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TIMOR-LESTE PETROLEUM ACT

Preamble
The purpose of Timor-Leste Petroleum Act (the “Act”) is to create a regulatory regime for petroleum companies to explore for and develop petroleum resources which belong to Timor-Leste in such a way as to provide maximum benefit to Timor-Leste.  It empowers the Ministry to encourage petroleum companies to train and employ Timor-Leste nationals and use Timor-Leste goods and services.  The Act also aims to ensure stability and transparency, and to allow Timor-Leste to compete successfully with other countries for international investment.    

The Petroleum resources that belong to Timor-Leste have great potential value, and are expected to generate significant revenues for Timor-Leste.  Revenues from Petroleum will allow Timor-Leste to address more fully its development needs and priorities, further strengthen its human resources, consolidate the gains achieved so far, accelerate and sustain economic growth, reduce poverty and improve the welfare of the people of Timor-Leste.

Timor-Leste has title to all Petroleum resources in the ground, whether on land or at sea.

According to international law, Timor-Leste has sovereign rights for the purpose of exploring and exploiting its natural resources, including its Petroleum resources, and the management of these resources, located in all its territories or in its maritime zones.

The Timor-Leste Constitution sets out the territory of Timor-Leste. The Timor-Leste Petroleum Act applies to these areas, except areas that are subject to temporary international agreements as long as those agreements are in force.

PRELIMINARY
Article 1 Definitions

In this Act:

“Access Authorisation” means an authorisation granted pursuant to Section 7.4;

“Act” means this Timor-Leste Petroleum Act, as amended, modified or replaced from time to time, and regulations made and directions given under it;

“Affiliate” means, in respect of an Authorised Person (or, if more than one person, in respect of each such person), a person that Controls, is Controlled by, or is under common Control with, the Authorised Person or any such person, as the case may be; 

“Authorisation” means an Access Authorisation, a Petroleum Contract, a Prospecting Authorisation or a Seepage Use Authorisation and any agreement made in respect of such an Authorisation or Contract;

“Authorised Area” means the area from time to time the subject of an Authorisation;

“Authorised Person” means:

(a)
in respect of a Petroleum Contract, a (check the Contractor for problems) Contractor; and

(b)
in respect of any other Authorisation, the person to whom the Authorisation has been granted;

“Calendar Year” means a period of twelve months commencing on January 1 and ending on the following December 31, according to the Gregorian calendar; “Code” means the Petroleum Mining Code adopted pursuant to  Article 7(a) of the Treaty, as amended, varied, modified or replaced from time to time, and regulations made and directions given under it;
“Contract Area” means the Authorised Area under a Petroleum Contract;

“Contractor” means a person with whom the Ministry has made a Petroleum Contract;

“Control” means, in relation to a person, the power of another person to secure:

(i) by means of the holding of shares or the possession of voting power, in or in relation to the first person or any other person; or

(ii) by virtue of any power conferred by the articles of association of, or any other document regulating, the first person or any other person, 

that the affairs of the first person are conducted in accordance with the wishes or directions of that other person;

“Government” means the Government of the Democratic Republic of Timor-Leste;
“Inspector” has the meaning in Section 21.1;

“Ministry” means the ministry or other agency, from time to time, responsible for the administration of this Act;

“Official Gazette” means the Jornal da República;
“Operator” means an Authorised Person or other person named in an Authorisation or unitisation agreement to organise and supervise Petroleum Operations;

“Parliament” means the parliament of Timor-Leste;

“Petroleum” means:

(i) any naturally occurring hydrocarbon, whether in a gaseous, liquid or solid state;

(ii) any mixture of naturally occurring hydrocarbons, whether in a gaseous, liquid or solid state; or

(iii) any Petroleum (as defined in paragraphs (i) and (ii) above) that has been returned to a reservoir.
“Petroleum Contract” means a contract, licence, permit or other authorisation made or given pursuant to Article 7;

“Petroleum Operations” means activities for the purposes of:

(i) prospecting for Petroleum;

(ii) exploration for, development, exploitation, transportation or export of Petroleum; or

(iii) construction, installation or operation of any structures, facilities or installations for the development, exploitation, transportation and export of Petroleum, or decommissioning or removal of any such structure, facility or installation;
“Prospecting Authorisation” means an authorisation granted pursuant to Article 6;

“Public Officer” means a civil servant, a member of Parliament or a member of Government;

“Reservoir” means an accumulation of Petroleum in a geological unit limited by rock, water or other substances without pressure communication through liquid or gas to another accumulation of Petroleum; 

“Seep” means, in respect of Petroleum, Petroleum which is seeping to the surface, naturally, through natural conduits; 

“Seepage Use Authorisation” means an authorisation granted pursuant to Article 9;

“Territory of Timor-Leste” consists of the territory of Timor-Leste, including its territorial sea, together with its exclusive economic zone and continental shelf where, by international law, Timor-Leste has sovereign rights for the purposes of exploring for and exploiting its natural resources.

“Timor-Leste” means the Democratic Republic of Timor-Leste. 

“Treaty” means the Timor Sea Treaty between the Government of Timor-Leste and the Government of Australia signed on 20th May 2002;
“Well” means a perforation in the earth’s surface dug or bored for the purpose of producing Petroleum; 

“Wellhead” means the point where Petroleum exits the confines of the Well and associated systems; and 
Article 2 General Provisions

2.1. Citation

This Act may be cited as the Timor-Leste Petroleum Act, 2004.

2.2. Application of Act

(a)
This Act applies to the Territory of Timor-Leste.

(b)
Except as otherwise provided, this Act does not apply to any area that is subject to a provisional arrangement within the meaning of Article 83, paragraph 3 of the United Nations Convention on the Law of the Sea, done at Montego Bay December 10, 1982.

2.3. Scope of Act

(a)
This Act applies to Petroleum Operations.  

(b)
The existence of Petroleum Authorisations in force in a given area does not prevent authorization of the exploration and exploitation of mineral substances other than Petroleum, provided that such other activity does not hinder the proper performance of the Petroleum Operations.

2.4. Entry Into Force 

This Act shall enter into force on the day after its publication in the Official Gazette.

2.5. Title to Petroleum

(a)
Title to and control over Petroleum in the Territory of Timor-Leste are vested in Timor-Leste. 

(b)
A person may acquire title to Petroleum only after it has been recovered.

Article 3 Exercise by the Ministry of its Powers and Functions

3.1. Exercise of Powers

The Ministry shall exercise its powers and discharge its functions, under this Act and Authorisations made hereunder, in such a manner as to ensure sound resource management and develop Petroleum in a way that minimises damage to the natural environment, is economically sustainable, promotes further investment and contributes to the long-term development of Timor-Leste.

3.2. Representations to the Ministry

Before exercising any such power or discharging any such function, the Ministry may give opportunity to persons likely to be affected to make representations to it, and shall give consideration to representations received by it.

Article 4 Public Officers

4.1. Public Officers Holding Authorisations


(a)
Except as a nominee of the Government, Public Officers shall not acquire, attempt to acquire or hold:

(i) an Authorisation or an interest, whether direct or indirect, in an Authorisation; or

(ii) a share in a corporation (or an Affiliate of it) that is carrying out Petroleum Operations.


(b)
Any instrument which purports to grant to a Public Officer, an interest, whether direct or indirect, in an Authorisation shall be, to the extent that it purports to do so, of no effect.


(c)
The acquisition or holding of an Authorisation, interest or share by the minor children or spouse of a Public Officer shall be deemed to be an acquisition or holding by the Public Officer.
Article 5 Graticulation

For the purposes of this Act, the Territory of Timor-Leste, or parts thereof, shall be divided into blocks according to a grid system.  

Part I – AUTHORISATION OF PETROLEUM OPERATIONS
Article 6 Prospecting Authorisations

6.1. Power of Ministry

The Ministry may grant a Prospecting Authorisation, in respect of a specified area, with a person or a group of persons. 

6.2. Rights and Obligations

(a)
A Prospecting Authorisation grants a right to perform geological, geophysical, geochemical and geotechnical surveys in the Authorized Area. 

(b)
The Prospecting Authorisation may require the Authorised Person to report on the progress and results of such prospecting, and to maintain confidentiality with respect thereto.

(c)
Nothing in a Prospecting Authorisation authorizes the holder to drill a Well or to have any preference or right to make a Petroleum Contract.

6.3. Grant Where Previous Authorisation Exists 

Prior to granting a Prospecting Authorisation in respect of an area that is the subject of an existing Authorisation, the Ministry shall give written notice to the holder of the existing Authorisation.

6.4. 
Surrender and Termination

(a)
The holder of a Prospecting Authorisation may surrender it at any time by written notice to the Ministry, provided that the Authorised Person has fulfilled all its obligations there under.

(b)
If the holder has not complied with a condition to which the Prospecting Authorisation is subject, the Ministry may terminate it by written notice to the holder.

Article 7 Petroleum Contracts

7.1. Power of Ministry

The Ministry may conclude a Petroleum Contract, in respect of a specified area, with a person or a group of persons provided that if a group, such group has entered into a joint operating agreement approved by the Ministry under Article 14. 
7.2. Requirement of Contractor

A Contractor shall:

a)
have, or have access to, the financial capability, and the technical knowledge and technical ability, to carry out the Petroleum Operations; and

b)
be a limited liability corporation or entity with limited liability. 

7.3. Rights and  Obligations 

(a)
A Petroleum Contract grants to the contracting parties the exclusive right to conduct Petroleum Operations in the Contract Area.
(b)
The Petroleum Contract may be limited by reference to Crude Oil, Natural Gas or other constituents of Petroleum.

7.4. Discovery of petroleum

(a)
An Authorised Person shall give written notice to the Ministry within twenty four (24) hours whenever Petroleum is discovered in its Authorised Area.

(b)
The Contractor shall provide any information relating to the discovery requested by the Ministry.

7.5. Work Approvals
A Petroleum Contract shall oblige the Contractor to carry on Petroleum Operations only in accordance with work programmes, plans and budgets approved by the Ministry.

Article 8 Access Authorisations

8.1. Power of Ministry

The Ministry may grant an Access Authorisation, in respect of a specified area, with a person or a group of persons. 

8.2. Rights and Obligations

(a)
An Access Authorisation, while it remains in force, authorizes the holder to do one or more of the following:
(i)
construct, install and operate structures, facilities and installations, 
(ii)
carry out other works, 
as specified in the Authorisation in the Authorized Area.
(b)
Nothing in an Access Authorisation authorizes the holder to drill a Well.

8.3. Surrender and Termination

(a)
An Access Authorisation:

(i)
may be surrendered by the holder by written notice to the Ministry, provided that the Authorised Person has fulfilled all its obligations there under; and

(ii)
may be terminated by the Ministry at any time by written notice to the holder, if the holder has not complied with a condition to which the Authorisation is subject.
(b)
The Ministry shall provide written notice of the surrender or termination to any Authorised Person in whose Authorised Area operations were authorised to be carried on by the Access Authorisation concerned.

8.4. Directions

The Ministry may give directions to the holders of Access Authorisations and to other Authorised Persons regarding the coordination of their respective Petroleum Operations.

Article 9 Seepage Use Authorisations

9.1. Power of Ministry

a)
The Ministry may grant a Seepage Use Authorisation in respect of a specified area.

b)
The Ministry may grant a Seepage Use Authorisation to a person who is acting for this purpose on behalf of a class of persons specified in the Authorisation.

9.2. Rights and Obligations

(a)
A Seepage Use Authorisation grants an exclusive right to exploit a Seep in a specified area.

(b)
A Seepage Use Authorisation may require the Authorised Person to report on the progress and results of such exploitation.

(c)
A Seepage Use Authorisation will specify the maximum depth to which the Authorised Person may drill a Well.

9.3. Grant Where Previous Authorisation Exists 

(a) 
Notwithstanding paragraph 7.3(a), a Seepage Use Authorisation may be granted in respect of an area that is already the subject of an Authorisation other than a Seepage Use Authorisation, and prevails if there is conflict. 

(b)
Prior to granting a Seepage Use Authorisation in respect of an area that is the subject of an existing Authorisation, the Ministry shall give written notice to the holder of the existing Authorisation.

(c)
Any Authorisation granted subsequent to the Seepage Use Authorisation shall be subject to the rights of holders of Seepage Use Authorisations.

9.4. Surrender and Termination

(a)
A Seepage Use Authorisation:

i)
may be surrendered by the holder by written notice to the Ministry, provided that the Authorised Person has fulfilled all its obligations thereunder; and

ii)
may be terminated by the Ministry at any time by written notice to the holder, if the holder has not complied with a condition to which the Seepage Use Authorisation is subject.
(b)
The Ministry shall provide written notice of the surrender or termination to any Authorised Person in whose Authorised Area operations were authorised to be carried on by the Seepage Use Authorisation concerned.

Article 10 Invitation to Apply

10.1. Invitation to Apply

The Ministry may invite, by public notice, applications for Authorisations.

10.2. Content of Invitation

(a)
An invitation shall specify the area concerned, the proposed activities, the criteria upon which applications will be assessed and the time by which, and the manner in which, applications may be made.

(b)
Unless the invitation otherwise states, the Ministry may choose not to award an Authorisation to any of the applicants.

10.3. Proposals in respect of Health, Safety and the Environment

An application for an Authorisation shall include proposals for:

(a)
securing the health, safety and welfare of persons involved in or affected by the Petroleum Operations; and 

(b)
protecting the environment, and preventing and minimising pollution and other environmental harm from the Petroleum Operations.

10.4. Proposals in respect of Training, Employment, and Local Goods and Services

An application for an Authorisation shall include proposals for: 

(a)
training of, and giving preference in employment in the Petroleum Operations to, nationals of Timor-Leste; and

(b)
the acquisition of goods and services from persons based in Timor-Leste. 

10.5. Ministry to Consider Applications

The Ministry shall not grant an Authorisation in respect of an area until it has given due consideration to all applications made in response to, and in compliance with, an invitation.

10.6. Ministry not Obliged to Invite Applications 

(a)
This Article 10 does not oblige the Ministry to invite applications. 

(b)
If the Ministry grants an Authorisation without inviting applications, it shall publish a notice of granting such Authorisation in the Official Gazette.

Article 11 Succession of Petroleum Operations Under the Treaty
Once the Treaty is no longer in force, the Ministry shall grant an Authorisation or conclude a Petroleum Contract with those persons who were engaged in Petroleum Operations under the terms of the Treaty under conditions equivalent to those that were in place under the Treaty.

Article 12 Petroleum Operations Generally

12.1. Third Party Access

A Petroleum Contract and an Access Authorisation shall include conditions as to third party access. 

12.2. Joint and Several Liability 

If there is more than one Authorised Person in respect of a particular Authorisation, the obligations and liabilities of the Authorised Person under an Authorisation are the obligations and liabilities of them all, jointly and severally.

12.3. Authorisation Void

An Authorisation is void ab initio, if obtained in violation of the laws of Timor-Leste, including laws concerning corruption.

Article 13 Unauthorised Activities 
13.1. Liability for Unauthorised Activities 

(a)
Any person who engages in Petroleum Operations engaged in other than pursuant to an Authorisation shall:

(i)
make restitution to Timor-Leste of an amount equal to the market value of Petroleum developed, exploited or exported, together with interest thereon at a rate to be determined by the Ministry, 

(ii)
either forfeit all infrastructure and equipment used in engaging in those Petroleum Operations, or remove such infrastructure and equipment or be liable for the cost of such removal; and/or

(iii)
clean up pollution resulting from those Petroleum Operations to the satisfaction of the Ministry, or reimburse the costs of clean up to Timor-Leste; 

as is determined to be appropriate by the Ministry.

(b)
The liabilities under paragraph 13.1(a) of persons who, together, are engaged in, or have engaged in, Petroleum Operations are the liabilities of them all, jointly and severally.
13.2. Transitional Provisions 

(a)
This Act applies to all Petroleum Operations engaged in other than pursuant to an Authorisation engaged in from 28 November 1975.

(b)
At its discretion, the Ministry may issue regulations setting out the procedure to be followed, as well as obligations to be undertaken, by persons who have engaged in or are engaging in Petroleum Operations engaged in other than pursuant to an Authorisation as of the date of entry into force of this Act in order for past and/or ongoing such Petroleum Operations to be deemed, for purposes of this Act, to be engaged in pursuant to an Authorisation.
Article 14 Restrictions on Exercise of Rights

14.1. Onshore  

An Authorised Person shall not exercise any of its rights under an Authorisation or under this Act:

(a)
on any public immovable property
 without the consent of the responsible authority;

(b)
on any private immovable property of the State without the consent of the responsible authority; or

(c)
on any private immovable property without the written consent of the owner. 

14.2. Continuing Rights 

The owner of any immovable property in an Authorised Area retains rights to the use of its land except in so far as the use interferes with Petroleum Operations.

14.3. Offshore

An Authorised Person shall not exercise any of its rights under an Authorisation or under this Act in a way that interferes with fishing, navigation or any other lawful offshore operation without the written consent of the responsible authority.

14.4. Compensation

(a)
The Authorised Person is liable to pay fair and reasonable compensation if, in the course of Petroleum Operations, it:

(i)
disturbs the rights of the owner of any immovable property, or causes any damage thereon, or

(ii)
demonstrably interferes with fishing, navigation or any other lawful offshore operation.
(b)
Where the value of any rights have been enhanced by the Petroleum Operations, compensation payable in respect of such rights shall not exceed any amount which would be payable if the value had not been so enhanced.

14.5. Public Infrastructure and Resources

An Authorisation may limit or otherwise control the use by an Authorised Person of public infrastructure, and the taking of trees, sand, gravel, rock and water.

14.6. Disputes

Any dispute under this Article 14 as to whether consent is required, or being unreasonably withheld, or as to compensation, shall be decided by the Ministry, whose decision shall be final. 

Article 15 Approvals by Ministry 

15.1. Approval of Agreements 

A joint operating agreement, a lifting arrangement and any agreement related to the Petroleum Operations, as well as any changes to such agreements, shall be subject to approval by the Ministry.  

15.2. Approval of Change in Control

(a)
All changes in Control of an Authorised Person shall be subject to prior approval by the Ministry.

(b)
Where a change in Control occurs without the prior approval of the Ministry, the Ministry may terminate the applicable Authorisation.

(c)
paragraph 15.2(a) does not apply if the change in Control is the direct result of an acquisition of shares or other securities listed on a recognised stock exchange.

(d)
For the purposes of paragraph 15.2 (a), change in Control includes a person ceasing to be in Control (whether or not another person becomes in Control), and a person obtaining Control (whether or not another person was in Control).

15.3. Approval of Assignment

Except with the prior written consent of the Ministry, or as explicitly provided in the terms of the Petroleum Contract, no assignment, transfer, conveyance, novation, merger, encumbering or other dealing in respect of an Authorisation shall be of any force or effect.
Article 16 Unitisation

16.1. Power of Ministry

(a)
Where a Reservoir is partly within a Contract Area, and partly in another Contract Area:
(i)
the Ministry may require the Contractors to enter into a unitisation agreement with each other for the purpose of securing the more effective and optimised production of Petroleum from the Reservoir. 

(ii)
If no agreement has been reached within  a reasonable time, the Ministry shall decide on the unitisation agreement. 

(b) 
Where a Reservoir is partly within a Contract Area and partly in an area that is not the subject of a Petroleum Contract,

(i)
the Ministry may require the Contractor to enter into a unitisation agreement with the Ministry for the purpose of securing the more effective and optimised production of Petroleum from the Reservoir. 

(ii)
If no agreement has been reached within a reasonable time, the unitisation agreement shall be referred to arbitration in accordance with Section 17.2
16.2. Content of Unitisation

Without limiting the matters to be dealt with, the unitisation agreement shall define the amount of Petroleum in each area covered by the unitisation agreement, and shall appoint the Operator responsible for production of the Petroleum covered by the unitisation agreement. 

16.3. Approval of Development

The Ministry may approve the development or exploitation of the Reservoir only after it has approved or decided the unitisation agreement. 

16.4. Changes to Unitisation

Any changes to the unitisation agreement shall be subject to approval by the Ministry.

Article 17 Resolution of Disputes 

17.1. Resolution of Disputes by Ministry

(a)
Where agreements between parties do not specify a dispute resolution mechanism, the Ministry may inquire into and decide all disputes between persons engaged in Petroleum Operations, either among themselves or in relation to third parties (other than the Government) not so engaged.

(b)
The Ministry may refuse to decide any dispute referred to it and, if it does so, it shall notify the parties to the dispute in writing.

(c)
The Ministry may make any decree or order which may be necessary for the purpose of giving effect to its decision in proceedings pursuant to this Article 17, and may order the payment, by any party to a dispute, to any other party to the dispute of such compensation as may be reasonable.

17.2. Resolution of Disputes between Authorised Person and the Ministry 
(a)
If a dispute arises between an Authorised Person and the Ministry relating to a Petroleum Contract, the parties shall attempt to resolve that dispute by means of negotiation. 

(b)
If such a dispute cannot be resolved by negotiation, either party may submit the dispute to arbitration or to a competent judicial authority.
(c) 
Any arbitration between the Ministry and an Authorised Person shall be conducted in accordance with: 

(i)
the rules of the International Centre for the Settlement of Disputes between States and Nationals of other States, adopted in Washington on 15 March 1965, or  pursuant to the Convention on the Settlement of Disputes between States and Nationals of other States;

(ii)
the rules set out in the ICSID Additional Facility adopted on 27 September 1978 by the Administrative Council at the International Centre for Settlement of Investment Disputes between States and Nationals of other States, whenever the foreign entity does not meet the requirements provided for in Article 25 of the Convention; or

(iii)
the rules of such other international instances of recognised standing as agreed by the parties to the Authorisations referred to in this Act, provided that the parties have expressly defined in the Authorisation the conditions for implementation including the method for the designation of the arbitrators and the time limit within which the decision must be made.

Article 18 Exemption from or Variation of Conditions

The Ministry may exempt an Authorised Person from complying with the conditions of its Authorisation, and may also agree to vary or suspend those conditions, either with or without conditions and either temporarily or permanently.

Part II – CONDUCT OF PETROLEUM ACTIVITIES

Article 19 Work Practices

19.1. Production of Petroleum

(a)
Production of petroleum shall take place: 
(i)
in such a manner such that as much as possible of the petroleum in place in each individual petroleum deposit, or in several deposits in combination, will be produced;

(ii)
in accordance with prudent technical and sound economic principles; and 
(iii)
in such a manner that waste of petroleum or reservoir energy is avoided. 
(b)
Contractors shall carry out continuous evaluation of production strategy and technical solutions and shall take the necessary measures in order to achieve this.

Article 20 Cessation of Petroleum Operations
20.1. Decommissioning

An Authorised Person shall, on the earlier of:

(a)
termination of the Authorisation; and

(b)
when no longer required for Petroleum Operations;

and, in either case:

(a) except with the consent in writing of the Ministry and in accordance with the conditions of the consent; or

(b) unless the Authorisation otherwise provides;

abandon, decommission, remove and dispose of the property and other works, clean up the Authorised Area and make it good and safe, and protect the environment.

Part III – INFORMATION AND INVESTIGATION

Article 21 Data and Information

21.1. Ownership of Data

All data obtained pursuant to any Authorisation is the property of Timor-Leste.  The terms and conditions for the exercise of rights in respect of data shall be established in the respective contract and by regulation. 

21.2. Records and Reporting

Data and information acquired during the course of Petroleum Operations may be freely exported by Authorised Persons provided that the Ministry may require that an original, or in the case of a core, rock, fluid or other physical sample, a usable portion of the original, of all data and information, both physical and electronic, be kept in Timor-Leste.

Article 22 Audit and Inspection 
22.1. Inspection
(a)
The Ministry may, by written notice, appoint a person to be an inspector for the purposes of this Act (an “Inspector”).  
22.2. (b)
The Inspector will have the powers and rights provided to it in the regulations.Audit

On request, an Authorised Person shall make its books and accounts available to the Ministry for auditing.

Article 23 Termination of Authorisations

23.1. Power of Ministry

(a)
Termination of an Authorisation for any reason is without prejudice to rights and obligations expressed in this Act or the Authorisation to survive termination, or to rights and obligations accrued thereunder prior to termination, and all provisions of an Authorisation reasonably necessary for the full enjoyment and enforcement of those rights and obligations survive termination for the period so necessary.

(b)
The Ministry shall have the power to terminate an Authorisation as set out in the Authorisation or Petroleum Contract. 
23.2. Partial Termination

(a)
If there is more than one Authorised Person in respect of a particular Authorisation and circumstances arise in which the Ministry may terminate an Authorisation, the Ministry may elect to terminate an Authorisation only in respect of those Authorised Persons whose acts or omissions (or in relation to whom acts, omissions or events have occurred which) have led to such circumstances, and shall so notify the remaining Authorised Persons. 

(b)
The remaining Authorised Persons may terminate an Authorisation where there has been partial termination by the Ministry pursuant to paragraph 23.2(a). 

Article 24 Indemnification of the Government and Ministry
An Authorised Person shall:

(a)
defend, indemnify and hold harmless the Government and Ministry from all claims by third parties resulting, directly or indirectly, from Petroleum Operations; and

(b)
maintain insurance in respect thereof on a strict liability basis for such amount as the Ministry requires from time to time.

Part IV – PUBLIC INFORMATION

Article 25 Publication of Details of Authorisations

The Ministry shall publish a summary of the terms of Authorisations upon their grant and shall publish notice of their termination.

Article 26 Public Register

26.1. Copies of Authorisation

The Ministry shall maintain a register containing copies of all Authorisations and amendments thereto, whether or not terminated, and unitisation agreements.

26.2. Public Inspection

The register shall be available for inspection by any person at all convenient times on payment of the fee therefor.

Part V – REGULATIONS AND DIRECTIONS

Article 27 Regulations

27.1. Making Regulations

 (a)
The Ministry, with the approval of the Council of Ministers, may make regulations under this Act relating to the following:

(i) graticulation of the Territory of Timor-Leste;

(ii) the exploration for and the production of Petroleum;

(iii) the use and disclosure of data, information, records and reports;

(iv) the measurement and sale or disposal of Petroleum;

(v) health and safety;

(vi) protection of the environment;

(vii) resource management;

(viii) structures, facilities and installations;

(ix) the clean-up or other remedying of the effects of the escape of Petroleum;

(x) abandonment and decommissioning;

(xi) the control of movement into, within and out of Timor-Leste of persons, vessels, aircraft and vehicles;

(xii) work programmes and budgets;

(xiii) the control of tariffs charged for third party access;

(xiv) the auditing of an Authorised Person and of its accounts and records;

(xv) fees to be paid, including by applicants for Authorisations, Authorised Persons, and persons wishing to inspect the public register; and

(xvi) any other matters relating to this Act.

(b)
The Ministry shall publish regulations in the Official Gazette.

Article 28 Directions

28.1. Power of Ministry

The Ministry may give a direction relating to any matter set out in Article 27 to an Authorised Person by written notice.

28.2. Conflict 

In the event of a conflict between a regulation and a direction, the direction shall prevail.

28.3. Failure to Comply

Where a person fails or neglects to comply with a direction, the Ministry may cause to be done all or any of the things required by the direction at the cost and expense of that person.

Part VI – PENALTIES
Article 29 Application
This Part applies to the Territory of Timor-Leste, including areas that are subject to the Treaty.

Article 30 Penalty Units
30.1. Unauthorised Activities 
(a)
A person shall not engage in Petroleum Activities other than pursuant to an Authorisation.
(b)
A person who contravenes paragraph 30.1(a) shall be liable to ●.
30.2. Hindering an Inspector 
(a)
A person shall not hinder an Inspector appointed under this Act or under the Code in the exercise of his or her powers or rights.
(b)
A person who contravenes paragraph 30.2(a) shall be liable to ●.
30.3. Misleading Information 

(a) A person shall not: 
(i) in, or in connection with, any application under this Act or the Code, knowingly or recklessly give information which is materially false or misleading; or
(ii) in any report, return or affidavit submitted under any provision of this Act or the Code or an Authorisation thereunder, knowingly or recklessly include or permit to be included, any information which is materially false or misleading.
(b)
A person who contravenes paragraph 30.3(a) shall be liable to ●.
30.4. Offence by company 

Where an offence, which have been committed by a corporation or other entity with limited liability, is proved to have been committed with the consent or connivance of, or to be attributable to any neglect on the part of, a director, manager, secretary or other similar officer of the corporation or entity, or of any person who was purporting to act in any such capacity, he or she, as well as the corporation or entity, shall be guilty of that offence and liable to be proceeded against and punished accordingly.

� [Note to draft (KK):  The expression used in the Portuguese version of the land law is “bens imóveis”.  This is translated as “real estate” in the UN’s unofficial translation of the land law, but is more correctly translated as immovable property.]
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