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In a remarkable act of blatant denialism, Attorney-General Christian Porter’s lawyer in the prosecu-
tion of Bernard Collaery has tried to deny he is delaying the trial during his own application to de-
lay the trial.

With both the Director of Public Prosecutions and Collaery and his legal team ready to roll for
long-scheduled trial hearings on December 11  in a case that was launched more than eighteen
months ago  Porter’s lawyer Tim Begbie yesterday successfully <https://www.crikey.com.au/2019/
11/26/porter-collaery-trial-delay/>sought last-minute orders from the ACT Supreme Court to delay
the next hearings of the prosecution in relation to the revelation of Australia’s illegal bugging of the
Timor-Leste cabinet.

The basis of his claim was that the extent of the material provided by Collaery’s legal team object-
ing to Porter’s attempt to keep the trial secret necessitated a longer period to be addressed.

The material provided by Collaery’s lawyers  despite Begbie’s claim that it was “significant and
wide ranging”  is predictable and straightforward: it argues the trial should be conducted in public
and contains affidavits from security and foreign policy experts that explain why the secrecy re-
quest should be rejected.



 

Justice David Mossop professed some scepticism about Porter’s application. After Begbie com-
plained that an affidavit from Collaery’s solicitor was 136 pages long, Mossop noted that the affi-
davit “just [shows] the extent of what is publicly known”.

The judge professed more scepticism after the DPP’s barrister refused to support Porter’s applica-
tion to delay the trial. The barrister told the court via videolink that the DPP would prefer to retain
the December 11-13 hearings, which will focus on the secrecy request.

And it was at this point that Begbie made his astonishing claim. Mossop pointed out that delaying
the trial was damaging Collaery’s legal practice. No it wasn’t, Begbie replied  it was the
prosecution per se that was harming Collaery’s ability to practice law and maintain his client list.

“But if he can’t figure out the ground rules, then that affects his practice,” the justice replied.
Begbie responded:

We’re not substantively involved, it’s the prosecution that does the trial.

This is a remarkable denial by Porter’s barrister. It has been Porter, via Tim Begbie and his legal
team, that has frustrated the trial by trying to impose secrecy restrictions, prevent Collaery from
briefing his own lawyers in the name of national security, and introduce documents that would al-
legedly demonstrate the case against Collaery but which Collaery and his lawyers could never see.

It was Porter and Begbie who were <https://www.crikey.com.au/2019/03/25/witness-k-collaery-
trial-scandal/>rebuked by magistrate Lorraine Walker back in February when she told Begbie and
the Commonwealth to “pull their fingers out” on their refusal to allow Collaery to brief his
lawyers. It was Begbie who assured Walker that that matter would be resolved in “weeks rather
than months”, only for nearly six months to pass before anything was done. It was Porter and
Begbie who yesterday sought to delay the trial against the wishes of the DPP.

Yet there was Begbie claiming not to be “substantially involved” and that it was the fault of the
prosecutor, who had opposed delaying the proceedings.

It’s understandable that Porter wants to deny his role in trying to delay the trial. He has done so at
every turn as part of a strategy to financially harm Collaery and grind down Witness K to the
point where he felt compelled to plead guilty, or spend much of his remaining years in litigation.

As it turned out, Mossop this morning reluctantly accepted Begbie’s request, despite the waste of
court resources and the impact on the fairness of the trial. December 11-13 will now be used to
“focus on and disclose” the parties’ intentions, with the aim of progressing matters more effi-
ciently, with Mossop flagging any future requests for changes will be frowned on and that he ex-
pects dates will be adhered to.

Porter may have won his last application to slow things down, but the first hearings on the se-
crecy request, now scheduled for four to five days instead of three, won’t be heard until 2020;
the trial proper itself now pushed further back  which is exactly what Porter wants.

So much for the <https://www.legislation.gov.au/Details/F2017L00369>“model litigant” require-
ments of the Commonwealth  the very first of which is “dealing with claims promptly and not
causing unnecessary delay in the handling of claims and litigation”. The Collaery prosecution has
been a litany of unnecessary delays  not by the DPP, but by the so-called first law officer of the
land, the attorney-General.

And yet Porter’s lawyer has the hide to claim he isn’t “substantially involved” and that it’s all the
fault of the DPP. There was always a Kafkaesque character to Porter’s efforts to jail Collaery and
K using documents they wouldn’t be allowed to see. Now it’s tipped over into blatant absurdity.
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