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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

OCEANIC EXPLORATION COMPANY and
PETROTIMOR COMPANHIA DE
PETROLEOQOS, SA.R.L.,
Plaintiffs,
V. Case No. 1:04-cv-00332-EGS
CONOCOPHILLIPS, INC., e al.,

Defendants.

N N N N N N N N N N N N N

[PROPOSED] ORDER GRANTING CONOCOPHILLIPSDEFENDANTS
MOTION FOR CERTIFICATION OF INTERLOCUTORY APPEAL

This matter comes before the Court on the ConocoPhillips defendants Motion for

Certification of Interlocutory Appeal.

Upon consideration of the ConocoPhillips defendants’ pleadings and memorandum filed

in support of the motion, and of the papersfiled in opposition thereto, the Court finds as follows:

1 The plaintiffs claims seek to recover damages for the loss of opportunity to
compete or bid for rights to explore for and produce oil and natural gas from the seabed between

East Timor and Australiain the period after East Timor gained independence in 2002.

2. These claims implicate questions of standing because they depend on the
plaintiffs having a legally cognizable right to compete for the opportunity to explore for and

produce oil and natural gas from the seabed between East Timor and Australia.
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3. The plaintiffs claims against the ConocoPhillips defendants also implicate
guestions associated with Annex F of the Treaty between Australia and East Timor, which
provided for production sharing contracts after the independence of East Timor in 2002 to be
awarded to companies previously holding such contracts, and not through bidding or any kind of
competitive process. The Treaty constitutes an official act of foreign states. Because the
plaintiffs claims against the ConocoPhillips defendants implicate issues of the official acts of

foreign states, their claims implicate the act of state doctrine.

4, Resolution of the issues of standing and the act of state doctrine that are

implicated in this case are controlling questions of law.

5. There is substantial ground for difference of opinion on the resolution of the

standing and act of state issues presented in this case.

6. An interlocutory appea of the standing and act of state questions would
materialy advance the ultimate termination of the litigation because resolution of either the

standing or act of state questionsin this case could terminate the litigation altogether.

NOW THEREFORE IT IS ORDERED that the ConocoPhillips defendants Motion for

Certification of Interlocutory Appeal is GRANTED.

SO ORDERED, this day of , 2006.

UNITED STATESDISTRICT JUDGE



