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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

CONOCOPHILLIPS, INC,, et al.,

Defendants

)

OCEANIC EXPLORATION COMPANY and )
PETROTIMOR COMPANHIA DE PETROLEOS )
S.AR.L., )
)

Plaintiffs )

)

V. ) No. 1:04-cv-00332-EGS

)

)

)

)

)

CONSENT MOTION OF DEFENDANT TIMOR SEA DESIGNATED AUTHORITY
FOR EXTENSION OF TIME TO FILE REPLY BRIEF

Defendant the Timor Sea Designated Authority for the Joint Petroleum Development
Area hereby moves the Court for a five-business-day extension of time within which to file its
motion to dismiss the second amended complaint in this action.

The second amended complaint makes a number of allegations as to which it is necessary
to respond with a memorandum of law supported by a declaration from an appropriate official of

the Designated Authority.! However, key officials of the Designated Authority have been

! As the Court is aware, the Designated Authority qualifies as a “foreign state” under 28 U.S.C. § 1603
of the Foreign Sovereign Immunities Act (FSIA). With respect to such defendants, “the district court
must make the ‘critical preliminary determination” of its own jurisdiction as early in the litigation as
possible.” Kilburn v. Socialist People’s Libyan Arab Jamahiriva, 376 F.3d 1123, 1127 (D.C. Cir.
2004) (quoting Phoenix Consulting. Inc. v. Republic of Angola, 216 F.3d 36, 39 (D.C. Cir. 2000)). If
the foreign state defendant challenges “the factual basis of the court’s jurisdiction, the court may not
deny the motion to dismiss merely by assuming the truth of the facts alleged by the plaintiff and
disputed by the defendant. Instead, the court must go beyond the pleadings and resolve any disputed
issues of fact the resolution of which is necessary to a ruling upon the motion to dismiss.” Id.
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absorbed in other pressing matters, and the likely declarant for the declaration to be submitted in
connection with the motion to dismiss is currently on leave during the week of March 14, and
will not be returning to work until March 21, the date that the Court scheduled as the due date for
the defendants’ motion to dismiss in its order of February'9, 2005. For these reasons, the
Designated Authority requests that the due date for its motion to dismiss be extended from
March 21 to March 28, and that the due dates set by the Court for the opposition and reply be
extended by a like period of time — so that the current due date of April 11 for the opposition
would be moved to April 18, and the current due date of April 21 for the reply be moved to April
28.

The undersigned has contacted counsel for plaintiffs to request their consent to this
motion for an extension of time. Plaintiffs’ counsel advise that they consent to this motion.
Counsel for the ConocoPhillips defendants also consent to this motion. (Only the Designated
Authority and the ConocoPhillips defendants remain in the case; the second amended complaint
does not name Pertamina or BPMIGAS as defendants.)

Respectfully submitted,

5 Torcos foele

B. Thomas Peele III (DC Bar # 371268)
Lisa Murray (DC Bar # 461209)
BAKER & MCKENZIE

815 Connecticut Avenue, N.-W.
Washington, D.C. 20006

March 14, 2005
Counsel to Defendant the Timor Sea Designated
Authority for the Joint Petroleum Development
Area




