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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

OCEANIC EXPLORATION COMPANY, et al., | Civil Action No. 04-00332 (EGS)
Plaintiffs,
V.
" CONOCOPHILLIPS, et al.,

Defendants,

DECLARATION OF MICHAEL L. FAZIO

IN SUPPORT OF PLAINTIFFS' OPPOSITION TO
CONOCOPHILLIPS' MOTION TO TRANSFER VENUE

Dale H. Oliver (D.C. Bar #166975) Robert E. Scully, Jr. (D.C. Bar #340828)
James J. Webster (D.C. Bar #481627) REES, BROOME & DIAZ, P.C. '
Jon D. Corey (admitted pro hac vice) 8133 Leesburg Pike, Ninth Floor
QUINN EMANUEL URQUHART Vienna, Virginia 22182
OLIVER & HEDGES LLP Phone: (703) 790-1911
865 South Figueroa Street, 10th Floor Fax: (703) 848-2530

Los Angeles, California 90017
Phone: (213) 624-7707
Fax: (213) 624-0643

Attorneys for Plaintiffs Oceanic Exploration Company
and Petrotimor Companbhia de Petroleos, S.A.R.L.
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DECLARATION OF MICHAEL L. FAZIO

I, Michael L. Fazio, declare as follows:

1. I am a member of the Bar of the State of California and an attorney with
Quinn Emanuel Urquhart Oliver & Hedges, LLP, attorneys for plaintiffs Oceanic Exploration
Company and Petrotimor Companhia de Petroleos, S.A.R.L. (collectively "Plaintiffs"). I make
this declaration of my personal, firsthand knowledge and, if called and sworn as a witness, I
could and would testify competently thereto.

2. Attached as Exhibit A is a true and correct copy of the reporter's transcript

of the November 3, 2006 hearing before the Honorable Emmet G. Sullivan in this action.

I declare under penalty of perjury under the laws of the United States that the

foregoing is true and correct.

Executed this 20th day of November, 2006, at Los Angeles, California.

M“f:}ﬁ: o

Michael L. Edzio

04163/2001786.1 .2
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUVBTA

OCEANIC EXPLORATION, et al.,
pocket No. CA-04-332
Plaintiffs,

WS,

a a - [ H a - » -

" PHILLIPS PETROLELUM COMPANY,
et al., '
- _ . washington; D.C.
- Defendants. - . —Friday, Noverber 3, 2006
' . 12230 pom. .

_ TRANSCREPT OF A HEARTNG
BEFORE THE HONORABLE EMVET G. 'SULLIVAN
UNITED STATES DISTRICT JUDGE

APPEARANCES

For Oceanic exploration: DALE HUGH OLIVER, Esquire
JON DAVID COREY, Esquire _
QUINN, BVANUEL, URQUHART & OLIVER
865 south Figueroa Street
Los Angeles, CA 90017~3211

ROBERT E. SCQULLY, JR., Esguire
JAMES WEBRSTER,- Esgirire

REES, BROOME & DIAZ, P.C.

8133 Leesburg Pike,

Ninth Flcor - -

Vienna, VA 22182

For CongcoPhitlips:™ = MICHARL D. JONES, Esquire
' . - BRANT WARREN RISHOP, Esquire
CHRISTOPHER LANDAL, EStrrire
KIRKLAND & ELLIS Lip
655 Fifteen Street, MW
Suite 1200
washington, DC 20005

Proceedings recorded by machine shorthand, transcript produced
i by computer-aided transcription. '
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MARTIN D. BEIRNE, Esquire
BEIRNE, MAYNARD & PARSONS, LLP
1300 post Oak Boulevard
Suite 2500

Houston, TX 77056

RUSSELL D. HOWELL, Esquire
CONOCOPHILLIFPS COMPANY
McLean Building

600 North pairy Ashford road
‘Houston, TX 77210

Court. Reporter: Elaine A, Merchant, RPR, (RR
official Court Reporter
333 Constitution Avenue, NW
Room 6822 .
washington, - bC 20001
(202)289-1571 ‘

Proceedings recorded by machine shorthand, transcript produced
by computer-aided transcription.
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THE CLERK: Civil Action 04-332, Oceanic exploration,
et al. versus Philtips Petroleum Cmpany

muid counsel please identify vourselves for the
record.

MR. JONES: Good afterncon, Your Honor. Mike Jones .
for the ConocoPhﬂ'hps defendants

MR. BISHOP: Brant Bishop for Kirkland & Ellis, also

- for the ConocoPhillips defendants.

MR. BEIRNE: Martin Beime, 'Be‘ir_ne, Maynard &
Parsons, Houston. '

MR. HOWELL: Russell Howell, in-house counsel for
ConocoPtii 1T1ips. V

MR. LANDAU: Chmstc:pher' Landau with Kirland & ETTis
on behalf of Conocorhillips.

MR. OLTVER: Your Honor, Dale Oliver representing the
plaintiffs.

MR. COREY: Good after?mn your Hohor,  Jon Corey on
behalf of plaintiffs.

MR. SQULLY: Good afternoon, Your Honor. Robert E.
Scully, Jr. with me is James webster. I don't know if the
Court has the materials that T sent over yesterday, but
M. Webster is the gentleman who I would ask the opportunity to
move the admission of the bar in this court today.

THE QOURT: Instead of Filing motions for pro hac
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1 | vice you filed an application to be adwitted?
2 MR. SQULLY: Well, he is a mamber of the District of
3. Coturbia Bar, Your Honor. I figured while he was here maybe ve
4 would make him a full-fledged member of the bar.
5 THE COURT: That's fine. we could use the money.
6 wetcome 1o the Court.
7 MR. WEBSTER: Thank you, Your Honor.
g THE COURT: Please, you can have a seat, counsel.
9 I'm going to take some time to focus on this motion
' 10 for reconsideration, not a lot of time, but I will take a ook
1 at it. And while I'm focused on it I'11 just stay discovery
- 12 for a brief period of time. |
13 If T decide that the ruling stands, I'm not going to
14§ certify it. The Court of Appeals doesn't vant these piecemea]
15 meTters going up to it. So in all Tikelihood 111 deny the
16 motion for certification to the Circuit Court. There's some
17 recent decisions from our circuit that address that whole issue
18 of propriety of these certitications of interiocutory appeal.
18 | so in all Tikelihood 111 deny it 7F I deny the motion for
20 reconsideration. - '
21 what caught my interest, though, is a provision in
22 the ISC report that talks about a transfer to Texas.
23 Ts Texas a more convenient forum for this case? IFf
24 so, I wish I had known that two years ago.
.25 MR. JONES: would you Tike to hear from the
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defendants or the plaintiffs?

' THE COURT:  Either side. I don't need to hear any
argument. Is there some agreement on this or is there a
disagreanent about that? |

MR. OLIVER: No. Representing the plaintiffs, Your
Horor, we would very much disagree with this. we have Jooked
ar == |

THE COURT: So that's not a conceded point then?

MR. OLIVER: Not at all. And we héve Tooked at the

parties of interest o us presently. And, in fact, we believe

that there are probably only two withesses that are in Houston, _

depending on further designations by Conocophillips. But by
and large they're either spread around this éountry or there's
a substantial nurber that aré' in Australia.

AS there is a regularized procedure with letters of
request that will be submitted to 1.:h'is Court, we had intended
within the next several weeks to be submitting those, which are
then conveyed to the competent authority, which is the State

Supremz Courts in Australia. But there is absolutely, from our

view, no reason to have this matter heard in Houston. There's

no loci of witnesses there.

THE COURT:  well, - it just caught my attention. I
didn’t know whether that was a conceded point or not.

QOURT REPORTER: Excuse me. Could you please state

YOUur name again?




11-15-2068C8385P04-cv-00332-ERYBRD DMt 222273 @gsd 11/20/2006  Page 9 of 13 P. 8

&

i | MR. OLIVER: Dale Oliver from Guinn-Bnanuel

2 represemﬁng the plaintiffs.

3 MR. JONES: Again, Your Hcmbr, it's Mike Jones from
4 xirkland & E11is for conocophiilips.

5 The 3404 transfer issue, Your Honor, was put into the
6 conference report by the defendants, And it was done so

7 | because, as the Court may recall, at the oral argument in

B February '05, I think thar the ‘*F'ir‘st thing that the Court did
9 | was, before hearing from the defendant, was call the plaintifF
10 up and ask why are we hérve, why are you in washvington, D.C.7
11 and the answer they gave had to do with the presence of fore‘ign
12 defendants. As the Court may recall, there were three or four
i3 Toreign defendants.

i4 . And then the Court asked the question at page 7 of -
15 the transcript, if there’s no basis for this Court to exercise

16 jurisdiction over foreign defendants, then what. becomes of this

37 Tawsuit, which essentially then is a Tawsuit bemween o

13 Arerican oil companies with no connection whatsoever o the

i9 Distirict of Golumbia? -

20 - THE COURT: I vaguely recall.

21 1 MR, JONES: And then you said, that’s the guestion
22 1'm wrestling with right now |

23 The p1a1'ntiFF_s, in fact, conceded that if there were
24 no foreign defendants, then Houston may make more sense as a

25 venue. That's where ConocoPhillips is headquarters. A1l of
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the ConocoPhillips witnesses are §n Houston. To the exient

there would be documents produced by ConocoPhiltips, those

documents would be ‘in Houston. .
I.'be'Héve they ind;icated to the Court at that time

there was one gentlaman, Mr. Godlove, who was mentioned in the

S W P N

compiaint, who doesn't Tive in the Distr_ict, hut he works in
7 | the District, and so they cited that one individual, And they
g indicated they want to take 75 depositions. There's one
9 individual in p.C.
i

So unider the case Taw —

1 THE COURT:  It's becoming clearer now.

I © MR, JONES: — the Court could sua é;ga_onte transfer
13 the case. To the extent the cése-oontime's, Your Honor, i the
14 Court denies the motion to reconsider, and we firmly hope that
15 the Court will grant that motion, but if the case s to
16 continue, then it ought not t continue in washington, D.C.

17 Notiving happened in washington, D.C. other than a gentleman

18 from tos Angeles got on a p'léne, came here and filed a

13 complaint here. None of the undéﬂying conduct did.

20 i Se, Your Honor, that's how the 1404 <issue came in.
pal we thought 1t was our obligation under the rules to indicate

22 what pending motions, the foreseeable motions, and that would
23 be the Rule 19 motion and 1404.

24 | THE COURT: Tt caught my attention. T recall the

25 discussion we had early on. x recall thar.
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Yes, counsel, you were about to say something?

MR. OLIVER: Your anor, just several points to
respond té. _

In point of faci:, the Taw here pertains to D.C. Taw,
so it would be interpretation of D.C. law on the state law
causes of action. There are more than one witness who is in
D.C. There are actually reiatively few ConocoPhillips
employees that will, from our perépective, be of interest 1in
terms of in Houston.. A preponderant portion of them are, in
fact, in australia, parwin and perih. S0 there is very little
in Houston per sa. Tﬁey my have records there, but, as YOu
know, in this circuit that is not a factor which s considered
for purposes of the transfer.

- We very much want to remain +in the District of
Columbia. This Court has spént a lot of time in terms of
dealing with attacks in this case.

THE QOURT:  It's a very complicated case. and I'm -
going to spend some more time. And that’s why I'm going to
stay discovery briéﬂy. I don't want to do it for any extended
period of time, but I want to gi\}é the motion the consideration
that it deserves and promptly resoive it and then detenmine the.
next step in this Jitigation,

MR. UM: Thark you, Your Honor.

THE COURT:  XF I need to hear some more about the

transfer issue at some point, I'1] Jet counsel know.
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MR. OLIVER: Thank you, Your Honor.

3

2 THE COURT: Everyone has given me their best thoughts
3  with respect discovery and' how discovery should proceed,

4 I'm going to briefly stay discovery and go ahead and resolve

5 this motion. And it will be put back on a track. And that's -
6 all I have to say about the case right now.

? AlT right. Tt's good TO see everyore.

8 ~ and 1'17 decide it promptly. |

K Thank you.
10 | T think it would be a mistake to allow discovery to
11 go forward, because I don't plan to spend an extensive amount
12 of time focusing on this motion for reconsideration. IT*11 just.
3 briefiy stay it.  and 9f there’s a need Tor discovery to go

14 forward, then 1'17 give you the signal and you can start doing
15 what you need to do. | |
16 Thank you, counsel.
17 (The hearing concluded at 12:40 p.m.)
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CERTIFICATE OF REPORTER
I certify that the foregoing is a correct transcript
Trom the record of proceedings in the above-entitled matter.

ELAINE A. MERCHANT, RPR, CRR

official Court Reporter




