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PROCEEDINGS

THE CLERK: Civil Action Number 04-332, Oceanic
Exploration Company, et al. versus ConocoPhillips, Inc., et al.

would counsel please identify yourselves for the
record.

MR. YANNUCCI: Thomas Yannucci, Your Honor, on beha1f
of conocoPhillips, the defendants, from Kirkland & Ellis.

MR. BEMIS: Knox Bemis with Hunton & williams on
behalf of Pertamina. This morning I'11 be also speaking on
behalf of TSDA and BP Migas.

MR. NOLAN: Michael Nolan, Your Honor, Milbank-Tweed.
with me is my colleague, Penny Baldwin, for BP Migas.

MR. PEELE: Thomas Peele, Your Honor from Baker &
Mckenzie, LLP, for Timor Sea, designated authority for the
joint petroleum development area.

MS. SULLIVAN: Good morning, Your Honor. Kathleen
sulTlivan, Quinn-Emanuel for the plaintiffs, Oceanic and
Petrotimor.

THE COURT: Is that it? Did we get everyone's name?

Let me invite plaintiff to the podium. I recognize
these are defendants' motions, but I have a few questions I
would Tike to get answers to from plaintiff's counsel.

MS. SULLIVAN: Certainly, Your Honor.

THE COURT: Essentially, I would like to know why

you're here. It's a pleasure to have you here, but why this
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court, why now?

MS. SULLIVAN: Your Honor, this is the only court 1in
which all claims can be resolved against all defendants. First
of all, this court is the presumptive court in which to bring
foreign defendants.

THE COURT: If the foreign defendants weren't named,
would you have jurisdiction?

MS. SULLIVAN: Yes, Your Honor.

THE COURT: How?

MS. SULLIVAN: Jurisdiction to --

THE COURT: To proceed against the American
corporations?

MS. SULLIVAN: Yes, Your Honor. Even without the
foreign defendants, we would have jurisdiction in this court.

THE COURT: What would be the basis?

MS. SULLIVAN: The basis is the —-

THE COURT: There's no connection whatsoever to any
conduct in this country. The Federal Government is not on the
dart board. It's one of the unusual cases where the Federal
Government is not -- it's not alleged the Federal Government
has done anything wrong yet maybe. Maybe it will be in the
amended complaints, though.

But I'm trying to figure out why this court as
opposed to the Fourth Circuit or Fifth Circuit or some other

circuit if the foreign defendants aren't parties to this case?
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MS. SULLIVAN: Your Honor, that's the basis for
bringing it in this court. The Foreign Sovereignty Immunities
Act says --

THE COURT: I understand that.

My question is, without them is there any basis for
independent jurisdiction here?

MS. SULLIVAN: Absolutely, Your Honor. This is the
court in which the federal claims --

The reason we're here is that there was a conspiracy
to deprive Oceanic --

THE COURT: What's your basis for jurisdiction? what
statute, what federal statute gives you jurisdiction here if
the foreign defendants don't remain as parties in this case and
it's just the American based corporation?

You have one American based corporation and a foreign
corporation suing an American corporation for absolutely no
conduct whatsoever in this jurisdiction. what's the basis for
this court to have jurisdiction if the foreign defendants are
hot parties?

MS. SULLIVAN: Your Honor, the basis for jurisdiction
is the claims under the federal statutes and the supplemental
jurisdiction that goes with the common-Taw claims attached to
it. There are two American companies. The defendant and the
plaintiffs are two American companies. The plaintiffs are

suing under American law.
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THE COURT: 1In other words, your answer is that you
could sue in any Federal Court in this country then, couldn't
you?

MS. SULLIVAN: No, Your Honor.

THE COURT: Why this court then?

I just want a direct straightforward answer as to why
this court would be the court with jurisdiction over these
claims in the absence of any foreign defendants named as
parties?

MS. SULLIVAN: This is the best court. we have one
company incorporated in Houston. We have other companies
incorporated in Delaware. This is the court in which, given
the nature of the federal defenses, the constitutional and
other imunity doctrines that have been asserted, this 1is the
court 1in which the fairest hearing could be had.

THE COURT: The fairest hearing could be had, why do
you say that?

MS. SULLIVAN: There's no danger of local bias. This
court has the greatest experience with the array of federal
defenses and constitutional defenses that have been suggested
here. And there's no question that there's general
jurisdiction in this court to take into account the actions
that are charged here because the contacts that the foreign --
sorry, the contacts that the domestic companies have with the

United States are amply demonstrated.
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THE COURT: So 1if the foreign defendants are
dismissed out of this case, then why would it be —-

Are you saying that there's no forum that this case
could be properly transferred to?

MS. SULLIVAN: Correct, Your Honor.

THE COURT: What about the Fifth Circuit?

MS. SULLIVAN: Your Honor, defendants have not
suggested any alternate forum.

THE COURT: I understand that. I'm just thinking
through this, though.

Ifrthere's no basis for this Court to exercise
jurisdiction over the foreign defendants, then what becomes of
this Tawsuit, which essentially then is a lawsuit between two
American oil companies with no connection whatsoever to the
District of Columbia, why then would this be the appropriate
forum, the appropriate venue for this lawsuit? That's what I'm
wrestling with right now.

MS. SULLIVAN: Your Honor, eVen if there were venue
in, say, New York where the bank accounts are where the
defendants processed the alleged illegal gains, even if there
were venue in Houston, this is still the most appropriate court
for these claims to be heard. Because even if the foreign
defendants were disnrissed out, the defendants, the domestic
defendants are relying on defenses rooted in federal law that

are most appropriately heard in this District, which is most
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famiTiar with those.

It's also appropriate that all the claims be tried in
one forum for purposes of judicial economy. So as between
Houston, New York and this court, given the nature of the
conspiracy alleged, which involves foreign defendants as
unindicted co-conspirators or joint tort feasors, even if you
dismiss them out as formal parties, their presence in this case
as members of the conspiracy as joint tort feasors makes it
appropriate for this court, which has the greatest expertise in
the federal questions, the federal defenses involved here,
makes it appropriate that the case remain here.

THE COURT: Al1 right. But you do recognize there
are at least two other forums where these claims could be
Titigated, though, Houston and New York?

MS. SULLIVAN: That's correct, Your Honor. Without
the foreign defendants, it's theoretically possible that those
would be appropriate forums. But then we would be hearing
again on the issue of whether in those jurisdictions the issues
surrounding the foreign defendants, even if they're
unindicted -- sorry, uncharged co-conspirators or uncharged
joint tort feasors are best heard in this forum.

There are Tots of other reasons for convenience why
this is an appropriate forum. Some of the withesses are a
resident in this District. One of the chief witnesses from one

of the ConocopPhillips companies resides in the District.
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THE COURT: Wwhat took place in this country?

MS. SULLIVAN: The bribes emanated from this country.

The Conocophillips defendants, who are alleged to have engaged
in the bribes, left from this country carrying cash in hand.
The money came back into this country and the oil came back
into this country.

THE COURT: If the bribes emanated, they emanated
from their corporate headquarters and they certainly aren't -in
the District of Columbia. why aren't you suing them in their
principal place of business, wherever that is? where is it,
Houston?

MS. SULLIVAN: Your Honor, the answer to that really
depends on the existence of the foreign defendants. And if
they're out of the picture, then that's a different matter.

Houston.

THE COURT: Wwhy does jurisdiction have to be here?

MS. SULLIVAN: Well, Your Honor, this Court has a
more unbiased forum.

THE COURT: You can flatter me all you want to,
counsel, by calling it the best forum. Sure, I agree we are.
But still, still there are other seamingly more convenient
forums, though.

MS. SULLIVAN: Your Honor —-

THE COURT: I agree we're the best, I agree.

MS. SULLIVAN: We're in complete agreement on that,






