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INTRODUCTION

In this lawsuit, a Delaware corporation and a Portuguese corporation, both with their
headquarters in Colorado, are suing Delaware corporations with their headquarters in Texas,
alleging bribery of government officials in East Timor with respect to concessions to develop
natural resources in the Timor Sea between East Timor and Australiaa. Amidst al of this
geographical diversity, one point is crystal clear: no party and none of the events in this lawsuit
has anything to do with the District of Columbia. Plaintiffs, by their own reckoning, chose this
forum because they originally sued organs of foreign sovereign governments. But now, all of
those foreign sovereign defendants are gone, and this is just a lawsuit between corporations
based outside the District of Columbia involving events that occurred outside the District of
Columbia. Accordingly, this case has no business being litigated in the District of Columbia.

This Court zeroed in on this very point at the hearing on the motions to dismiss the
original complaint, calling plaintiffs to the podium at the outset to explain “why you're here. ...
[W]hy this court ...?" 2/8/05 Mot. to Dismiss Hr'g Tr. (Ex. 1), at 3-4. Plaintiffs responded by
asserting that “this is the only court in which all claims can be resolved against all defendants.
... [T]his court is the presumptive court in which to bring foreign defendants.” Id. at 4; see also
id. at 21 (conceding that appropriateness of this forum “really depends on the existence of the

foreign defendants,” “[a]nd if they’re out of the picture, then that’s a different matter”). Inits
further questioning, this Court underscored that a very different situation would arise if the
foreign defendants were gone. “If there’s no basis for this Court to exercise jurisdiction over the
foreign defendants, then what becomes of this lawsuit, which essentially then is a lawsuit

between two American oil companies with no connection whatsoever to the District of

Columbia, why then would this be the appropriate forum, the appropriate venue for this lawsuit?
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That's what I'm wrestling with right now.” 1d. at 7; see also id. at 4 (“I’m trying to figure out
why this court as opposed to the Fourth Circuit or Fifth Circuit or some other circuit if the
foreign defendants aren’t parties to this case?’); id. a 5-6 (“You have one American based
corporation and a foreign corporation suing an American corporation for absolutely no conduct
whatsoever in this jurisdiction. ... Why this court then?’); id. at 21 (“Why aren’t you suing
them in their principal place of business?’).

Now, of course, these questions are no longer hypothetical, because all of the foreign
defendants are gone. If this case is to be litigated in any American federal district court—and,
for the reasons set forth in the motions to dismiss and to reconsider filed by defendants
ConocoPhillips and ConocoPhillips Company (collectively “ConocoPhillips’), it should not—
ConocoPhillips respectfully submits that this case should be litigated in the most convenient
American federal district court, the U.S. District Court for the Southern District of Texas. In a
nutshell, this Court’s initial instincts were right on: this case has absolutely nothing to do with
the District of Columbia, and now that the foreign defendants are gone, it is neither necessary nor
appropriate to litigate the case here. Accordingly, ConocoPhillips respectfully files this motion
to transfer venue under 28 U.S.C. § 1404(a).

Indeed, the venue transfer statute exists precisely to deal with situations like this one,
where one federal court would provide a more convenient forum than another federal court. That
provision specifies that “[f]or the convenience of parties and withesses, in the interest of justice,
adistrict court may transfer any civil action to any other district or division where it might have
been brought.” 28 U.S.C. §1404(a). Thus, once a threshold showing is made that the case
“might have been brought” in the proposed transferee district, transfer is appropriate if the

balance of private and public interests would be served. See, e.g., Devaughn v. Inphonic, Inc.,
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403 F. Supp. 2d 68, 71 (D.D.C. 2005); Weinberger v. Tucker, 391 F. Supp. 2d 241, 243 (D.D.C.
2005) (Sullivan, J.). That standard is easily met here. As athreshold matter, ConocoPhillips has
its principal place of business in Houston, and plaintiffs have aready conceded (as they must)
that the case could properly proceed in the Southern District of Texas. See Ex. 1, at 6-8. By the
same token, the lack of any connection of this case to the District of Columbia is a powerful
reason to transfer the case to a district with a stronger connection. See, e.g., Schreiber v. Kohn,
434 F. Supp. 2d 1, 2-3 (D.D.C. 2006) (transferring case sua sponte because “the District of
Columbia has no connection whatsoever to the facts of this case, [while] the Western District of
Texas has every connection to the action.”). This lawsuit about supposed bribes to East
Timorese officials with respect to concessions to develop natural resources in the Timor Sea has
“no connection whatsoever to the District of Columbia’; while, in contrast, “[i]f the bribes
emanated, they emanated from [ConocoPhillips'] corporate headquarters and they certainly
aren’t in the District of Columbia,” but in Houston. See Ex. 1, at 7, 21. Houston, not the District
of Columbia, is where the bulk of ConocoPhillips American documents and witnesses are
located. In short, to the extent any American judicia district has a connection to this case, it is
the Southern District of Texas. Accordingly, the case should be transferred there pursuant to 28
U.S.C. § 1404(a).
ARGUMENT

The Case Could Have Been Brought In The Southern District Of Texas.

The threshold question of whether this case could have been brought in the Southern
District of Texas, Weinberger, 391 F. Supp. 2d at 243, requires little comment here, for plaintiffs
have expressly conceded the point. See Ex. 1, at 8 (plaintiffs answer, in response to the question
whether “these claims could be litigated [in] Houston,” “That’s correct, Your Honor.”). Indeed,

the availability of that forum is obvious in light of the fact that ConocoPhillips “resides’ in
3
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Houston by maintaining its principal place of business there. See 28 U.S.C. §1391(a)(1),
(providing for suit in any “judicia district where [the] defendant resides’). The Southern
District of Texas is indisputably a district where this case “might have been brought” and to
which transfer would be appropriate. 28 U.S.C. § 1404(a).

[. The Balance Of Private And Public Interest Factors Favors Transfer To The
Southern District Of Texas.

In light of the manifest availability of an alternative forum in the Southern District of
Texas, the transfer question hinges on the balance of public and private interests associated with
litigating this case either in the District of Columbia (where none of the events underlying
plaintiffs claims took place, and none of the parties or withesses reside) or in Houston (where
the defendants are headquartered and maintain key documents, and where key witnesses reside).

Plaintiffs choice of a District of Columbia forum is entitled to little or no deference,
since this is not their home forum, and the Second Amended Complaint contains not a single
allegation tying the facts underlying this action to this forum. Significantly, with the exception
of a single ConocoPhillips witness who currently works (but does not reside) in the District (and
who did not even work here at the time of the events underlying this lawsuit), the crucial
ConocoPhillips employees named in the Second Amended Complaint—Karen Brand, Stephen
Brand, James Mulva, Blair Murphy, and William Parker—all live and work outside of the

District of Columbia.l None is alleged to have engaged in any improper conduct within this

1 Ms. Brand no longer works for any ConocoPhillips affiliate, but doesresidesin Texas. See
M. Gist Decl. (Ex. 2) at 15.C. Arthur Bennett, whom the plaintiffs identified as ConocoPhillips
Director of Contracts and Acquisitions for Indonesia in the 1960s and 70s, see Second Am.
Compl. 159, also was named in the Second Amended Complaint. His whereabouts are unknown
to ConocoPhillips. See Ex. 2, 5.D. Plaintiffs have not alleged, however, that Bennett ever
engaged in any conduct related to ConocoPhillips in the District of Columbia, or that he
currently resides or ever resided here.
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forum. Moreover, plaintiffs allegations, to the extent that they center on domestic conduct at
al, center on activities alegedly undertaken by executives, such as James Mulva, at
ConocoPhillips headquarters in Houston. Accordingly, no documents related to plaintiffs
allegations are likely to be located in the District of Columbig; if relevant documents are located
anywhere in the United States, they are located in Houston.

In short, this is a case tailor-made for transfer under 8 1404(a): plaintiffs chose to sue
outside of their home forum, in a forum where none of the relevant events took place and where
there is no significant documentary evidence and no concentration of relevant witnesses. The
private and public interest factors tip decidedly in favor of transfer to the Southern District of
Texas.

A. Private Interest Factors

Not surprisingly, the private interest factors favor litigation where at least some of the
parties reside and where the concentration of documents and witnesses are located, i.e., Houston
rather than the District of Columbia. As this Court has observed, the relevant private interests
include:

(2) the plaintiff’s choice of forum, unless the balance of convenience is strongly

in favor of the defendants; (2) the defendant’s choice of forum; (3) whether the

claim arose elsewhere; (4) the convenience of the parties; (5) the convenience of

the witnesses..., but only to the extent that witnesses may actually be unavailable
for trial in one of the fora; and (6) the ease of access to sources of proof.

Trout Unlimited v. United States Dep't of Agric., 944 F. Supp 13, 16 (D.D.C. 1996). These
factors strongly favor transfer to the Southern District of Texas.

1. Plaintiffs' choice of forum

It goes without saying that a plaintiff makes the initial forum choice in litigation, but that
choice is by no means dispositive. Although, in a typical case, courts “must afford some
deference to the plaintiff's choice of forum,” Schmidt v. American Inst. of Physics, 322

5
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F. Supp. 2d 28, 33 (D.D.C. 2004), that principle by no means gives plaintiffs the fina word. To
the contrary, “substantially less deference is warranted when the forum preferred by the plaintiff
is not his home forum.” Reiffin v. Microsoft Corp., 104 F. Supp. 2d 48, 52 (D.D.C. 2000)
(emphasis added; citing Piper Aircraft v. Reyno, 454 U.S. 235, 255-56 (1981)); see also
DelLoach v. Philip Morris Cos., 132 F. Supp. 2d 22, 24 (D.D.C. 2000) (“[N]Jumerous cases in this
Circuit recognize that [a plaintiff’s choice of forum] receives substantially less deference where
the plaintiffs ... neither reside in, nor have any substantial connection to, that forum.”); id. at 25
(“Since only a minuscule number of putative class members resides in the transferor forum,
Plaintiffs’ choicein this caseis accorded little, if any, deference.”). Diminished deferenceis also
warranted where, as here, “the plaintiff’s choice of forum has ‘no meaningful ties to the
controversy and no particular interest in the parties or subject matter.”” Schmidt, 322 F. Supp. 2d
at 33 (quoting Chung v. Chryder Corp., 903 F. Supp. 160, 165 (D.D.C. 1995)); see also
Deloach, 132 F. Supp.2d a 25 (“[P]laintiffs choice of forum is accorded diminished
consideration where that forum has no meaningful ties to the controversy and no particular
interest in the parties or subject matter.”) (internal quotation omitted).

Plaintiffs decision to sue here thus bears little, if any, weight in the transfer analysis.
Plaintiffs are not District of Columbia residents. Rather, they are Delaware and Portuguese
corporations, respectively, with their principal place of business in Colorado. See Second Am.
Compl., caption; id. 71 10-11. Moreover, plaintiffs have sued in a district far-removed from the
events and issues relevant to this case. See Second Am. Compl. 1 (“Plaintiffs ... bring this
action to recover damages for the loss of the opportunity in the post-independence period for
East Timor to compete or bid for rights to explore for and produce oil and natural gas from the

seabed between East Timor and Australia.”).
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In contrast to plaintiffs' choice of forum, ConocoPhillips respectfully suggests that the
more convenient forum—if this case is to proceed in an American court at all—is in Houston.
Notwithstanding plaintiffs’ arguments that “thisis the best court,” Ex. 1, at 6, that “this Court has
a more unbiased forum,” id. at 21, and that “[t]his Court has the greatest experience with the
array of federal defenses and constitutional defenses that have been suggested here,” id. at 6, the
Southern District of Texas is also equipped with Article 111 judges who have the same
institutional obligations and qualifications as other members of the federal judiciary. And for the
reasons discussed more fully below and that were obvious to this Court from the outset, the
courts there are situated more conveniently to the parties and the sources of proof that will be
required. Seeid. at 21 (*You can flatter me all you want to, counsel, by calling it the best forum.
Sure, | agree we are. But still, still there are other seemingly more convenient forums,
though.”) (emphasis added). At bottom, because nothing about the parties or the nature of this
case has anything to do with the District of Columbia, any deference to plaintiffs' initial choice
of forum is unwarranted.

2. Wherethe claims ar ose

The critical factor of where plaintiffs clams arose also favors transfer. See Trout
Unlimited, 944 F. Supp. at 16. The gravamen of those claims is the (false) alegation that
ConocoPhillips paid bribes to East Timorese officials to confirm existing concessions to develop
natural resources in the Timor Sea between East Timor and Australia. As the Court has already
observed, “[i]f the bribes emanated, they emanated from [ConocoPhillips'] corporate
headquarters and they certainly aren’t in the District of Columbia. Why aren’t you suing them in
their principal place of business, ... Houston?” See Ex. 1, a 21. Moreover, other peripheral
allegations in the Second Amended Complaint allege (falsely) that ConocoPhillips laundered

money in the United States—but not in the District of Columbia in particular—and filed
7
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fraudulent tax returns—again, not in the District of Columbia. See generally Second Am.
Compl. There is no alegation about any conduct whatsoever taking place in the District of
Columbia. Plaintiffs' claims arise from events that took place either abroad, or (to the extent that
they occurred in the United States at al) in Texas.

3. Convenience of the parties

As noted above, both plaintiffs and ConocoPhillips have their principal places of business
outside this forum. Accordingly, plaintiffs cannot credibly claim any greater convenience to
litigation here rather than Houston. This case will require travel away from plaintiffs’ principal
offices regardless of whether the case remains in the District of Columbia or is transferred to
Houston. See, e.g., Verosol B.V. v. Hunter Douglas, Inc., 806 F. Supp. 582, 593 (E.D. Va. 1992)
(granting transfer to defendant’s residence when plaintiff and witnesses would have to travel
regardless of whether transfer was granted). Although the difference is not overwhelming, if
anything, plaintiffs’ own convenience is served by relocating the case to Houston, which would
require shorter travel than trips from Colorado to the District of Columbia. On the other hand,
because ConocoPhillips is located in Houston, the most convenient forum for defendants is
manifestly the federal court in Houston. The convenience of the parties thus favors transfer
under § 1404.

4. Accessto withesses and documents

Finally, the sources of proof (documents and witnesses) for the issues in this case are
more conveniently accessed by litigation in Houston rather than the District of Columbia. Not
surprisingly, to the extent that any relevant documents are located in the United States at all, they
are not located in the District of Columbia. ConocoPhillips' principal corporate files are located
in Houston, and affiliates’ files relevant specifically to developments in the Timor Sea are

located in Perth and Darwin, Australia. See M. Gist Decl. (Ex. 2) at 8. Nor does anything in

8
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the complaint or other filings by plaintiffs suggest any reason to believe that plaintiffs principal
files are located in the District of Columbia. The vast majority of relevant documents that are
located within the United States appear to be located either in Houston, see Ex. 2, {8, or in the
case of plaintiffs documents, in places such as Colorado that are at least as convenient to
Houston as to Washington. See Kafack v. Primerica Life Ins. Co., 934 F. Supp. 3, 8 (D.D.C.
1996) (ordering transfer when the key documents were located out-of-state). And wherever the
documents are presently located, ConocoPhillips will produce any responsive documents from
Houston, Texas, see EX. 2, 1 8, which makes the Southern District of Texas a more convenient
forum.

The same istrue of key witnesses. Most of the key defense witnesses in this case will be
employees of ConocoPhillips or its affiliates, and are located principally in Houston, Texas, or
Perth or Darwin, Australia. Karen Brand, Stephen Brand, James Mulva, and William Parker—
al identified by name in the complaint—are located in the Houston area, along with a host of
other current and former ConocoPhillips employees with knowledge about ConocoPhillips
efforts to extract oil and natural gas from the Timor Sea. See Ex. 2, 15-6.2 Although it is
impossible to say at this point which former ConocoPhillips employees might be unavailable for
trial in the District of Columbia, but subject to subpoena in Houston, it is obvious that more
former ConocoPhillips employees are likely to be located within subpoena range of Houston. In

any event, regardless of whether they might be unavailable, the decisive point is that access to

2 Only a single person identified in the Second Amended Complaint—James Godlove—has
any connection with the District of Columbia: he works (but does not reside) here. His
employment here, moreover, iswholly unrelated to plaintiffs’ claims.
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key evidence is likely to be much more convenient in Houston, Texas than the District of
Columbia.

If this case proceeds in the District of Columbia instead of in Houston, the witnesses
located in Texas will have to travel more than 1400 miles to testify. The Australian witnesses
will have to travel hundreds of miles further to testify in the District of Columbia than would be
required to testify in Houston, an unnecessary additional inconvenience. While that differencein
distances may not constitute a dramatic burden, in and of itself, it incrementally increases the
inconvenience of litigating a case in aforum that has no connection to the controversy. In short,
the inconvenience of virtually every witness in this case strongly favors transferring this case to
the Southern District of Texas, where travel would be less burdensome or non-existent. See
Kafack, 934 F. Supp. at 8 (ordering transfer when a majority of the relevant witnesses were
located out-of-state).

B. Public Interest Factors

Because the underlying facts at issue here do not implicate the District of Columbia at al,
it is not surprising that the public interest factors likewise favor transfer to the Southern District
of Texas. In addition to the general “local interest in deciding local controversies at home,”
those factors aso include familiarity with governing laws and the relative congestion of the court
calendars in the two districts. Trout Unlimited, 944 F. Supp. at 16. These considerations, like
those informing the private interest analysis, strongly favor transfer to the Southern District of
Texas.

1. Local interests

ConocoPhillips is headquartered, and has its principal place of business, in Houston.
Accordingly, as this Court has recognized, plaintiffs central allegations focus on aleged

activities that necessarily would have occurred, had they occurred at all, aa ConocoPhillips

10



Case 1:04-cv-00332-EGS Document 106-2  Filed 11/08/2006 Page 13 of 17

corporate headquarters in Houston. See Ex. 1, at 21. Therefore, the interests of Texas are more
strongly implicated here than any local interests of the District of Columbia. See Trout
Unlimited, 944 F. Supp. at 19 (citing Gulf Oil Corp. v. Gilbert, 330 U.S. 501, 509 (1947) (“There
is a loca interest in having localized controversies decided at home.”)); Devaughn, 403
F. Supp. 2d at 74 (noting that States have an interest in regulating the conduct of employers
within their borders). Particularly in light of the seriousness of the allegations against
ConocoPhillips and its individual officers and employees, defendants have a strong interest in
having their names and reputations cleared in their own community. See, e.g., Gulf Oil, 330 U.S.
at 509 (“In cases which touch the affairs of many persons, there is reason for holding the trial in
their view and reach rather than in remote parts of the country where they can learn of it by
report only.”); Evangelical Lutheran Church In America v. Atlantic Mut. Ins. Co., 973 F. Supp.
820, 824 (N.D. Ill. 1997) (“Because of the sensitive and serious nature of the allegations in the
underlying case, the court finds that the local community has a strong interest in resolving all
aspects of this matter.”); Brannen v. National R.R. Passenger Corp., 403 F. Supp. 2d 89, 96
(D.D.C. 2005) (identifying interest in having the transferee forum’s “community standards’
applied by that forum’ s residents).

There is simply no local connection between the District of Columbia and this case that
would create a strong interest in having the courts in the District of Columbia adjudicate this
case. To the contrary, this Court, and potential jurorsin the District of Columbia, should not be
burdened by this lawsuit without any substantial connection to this already-overburdened forum.
See, e.g., Gulf Qil, 330 U.S. at 508-09 (“Administrative difficulties follow for courts when

litigation is piled up in congested centers instead of being handled at its origin. Jury duty is a

11
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burden that ought not to be imposed upon the people of a community which has no relation to the
litigation.”).
2. Choice of law

Relatedly, choice of law considerations favor litigating this case in Texas, rather than the
District of Columbia. In this case, plaintiffs allege wrongdoing with respect to East Timor’s and
Australia’s alocation of contracts to develop natural resources. See generally Second Am.
Compl. In particular, plaintiffs allege that ConocoPhillips bribed East Timorese officials in East
Timor. Seegenerallyid. Plaintiffs also allege that ConocoPhillips engaged in improper conduct
in Australia, East Timor, Indonesia, and the United States. See generally id. Plaintiffs, however,
do not allege any wrongdoing in the District of Columbia. Nor do they dispute the allocation of
any of the District of Columbia’ s natural resources.

Consequently, contrary to plaintiffs suggestion, the substantive laws of the District of
Columbia would not, and could not constitutionally, apply to plaintiffs common-law claims. In
deciding what substantive law to apply to plaintiffs common law claims, this Court must ook to
the District of Columbia’'s choice-of-law principles. See, e.g., Klaxon Co. v. Stentor Elec. Mfg.
Co., 313 U.S. 487, 496 (1941). Asthe D.C. Circuit has explained, the District of Columbia “has
adopted interest analysis as its choice-of-law principle, a method assessing the contacts of the
litigation with the various jurisdictions.” Hitchcock v. United States, 665 F.2d 354, 360 (D.C.
Cir. 1981). A court applying this analysis considers a variety of factors, including the place of
injury; the place of conduct that caused injury; the domicile, residence, nationality, place of
incorporation and place of business of the parties; and where the relationship between the parties,
if any, is centered. Seeid. Applying these factors here, the lack of any contacts between this
case and the District of Columbia make it clear that the District of Columbia would not apply its

own substantive law to plaintiffs common-law claims.

12
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Indeed, application of substantive District of Columbia law to the underlying events here
would run afoul of the due process clause of the Federal Constitution. It iswell-settled that “if a
State has only an insignificant contact with the parties and the occurrence or transaction,
application of its law is unconstitutional.” Allstate Ins. Co. v. Hague, 449 U.S. 302, 310-11
(1981) (plurality); id. at 332 (Powell, J., dissenting); see also Home Ins. Co. v Dick, 281 U.S.
397, 410 (1930); John Hancock Mut. Life Ins. Co. v. Yates, 299 U.S. 178, 181-82 (1936);
McCluney v. Jos. Schlitz Brewing Co., 649 F.2d 578, 580 (8th Cir.) (“The Constitution limits the
power of a forum state to apply its substantive law to factual and legal situations with which it
haslittle or no contact.”), aff'd mem., 454 U.S. 1071 (1981).

Texas, on the other hand, does have a powerful interest in having its substantive law
apply to plaintiffs common-law claims because those claims challenge the conduct of Texas
residents and seek to impose substantial liability based on conduct that allegedly took placein, or
emanated from, Texas. Texas, “correspondingly, would have some interest in having its law
applied to decide the liability of a business headquartered there, at least where, as here, [Texas)
has other substantial contacts with the litigation,” Hitchcock, 665 F.2d at 360, such as being
home to a significant concentration of witnesses and documents relevant to the litigation.
Because of Texas's significant interest in having its law apply to plaintiffs’ claims, Texas law
would govern plaintiffs' common-law claims to the extent that any American law does. These
considerations favor transfer of the case to the Southern District of Texas; “[t]he interests of
justice are best served by having a case decided by the federal court in the state whose laws
govern the interests at stake.” Kafack, 934 F. Supp. at 8.

3. Judicial economy
Finally, the public's interest in the expeditious resolution of this suit would be served by

transferring this case to the Southern District of Texas. This litigation is still in a preliminary

13
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stage, and no discovery has yet been undertaken. ConocoPhillips is filing this motion on the
heels of this Court’s dismissal (which plaintiffs have not asked this Court to reconsider) of the
last remaining foreign defendant. See, e.g., Martin-Trigona v. Meister, 668 F. Supp. 1, 2-4
(D.D.C. 1987) (granting motion to transfer filed after first action ended in a mistrial, where the
defendants whose presence initially justified a District of Columbia forum were dismissed). The
work undertaken by this Court in deciding the motions to dismiss will not be wasted, but will
travel with the case under the “law of the case” doctrine. See, e.g., NPR, Inc. v. American Int’|
Ins. Co. of Puerto Rico, 242 F. Supp. 2d 121, 126 (D.P.R. 2003); Clarendon Nat'l Ins. Co. v.
Lan, 152 F. Supp. 2d 506, 524 (S.D.N.Y. 2001).

Indeed, transfer of this potentially sprawling litigation to the Southern District of Texas
would only further the interests of judicial economy and efficiency. Recent statistics compiled
by Administrative Office of the United States Courts only confirm what this Court aready
knows: that this Court is operating under a crushing caseload. Thus, cases currently proceed to
trial much faster in the Southern District of Texas (15.3 months) than in this overburdened forum
(35.0 months). See Administrative Office of the U.S. Courts, 2005 Annual Report of the
Director: Judicial Business of the United States Courts, Table C-10 (2006), available at
www.uscourts.gov/judbus2005/appendices/c10.pdf (last visited Nov. 8, 2006) (comparing the
median time interval in the federal district courts from filing to trial in civil cases in which trials
are completed). Therefore, judicial economy is furthered by transferring this case to the Southern

District of Texas.

14
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CONCLUSION

For the foregoing reasons, ConocoPhillips request that the Court transfer this case to the

United States District Court for the Southern District of Texas pursuant to 28 U.S.C. § 1404(a).

Martin D. Beirne (D.D.C. Bar # TX0025)
Jeffrey T. Nobles (D.D.C. Bar # TX0039)
W. Bruce Stanfill (D.D.C. Bar # TX0026)
David A. Pluchinsky (D.D.C. Bar # TX0027)
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Houston, TX 77056
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/s/ Brant W. Bishop
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Michael D. Jones (D.C. Bar # 417681)
Christopher Landau (D.C. Bar # 425319)
Brant W. Bishop (D.C. Bar # 459255)
KIRKLAND & ELLISLLP
655 Fifteenth Street, N.W.
Washington, DC 20005
(202) 879-5000
(202) 879-5200 (facsimile)
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Houston, TX 77210
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