4 June 2004

Mr Andrew Hewett

Oxfam Community Aid Abroad

156 George 5t
Fitzroy VIC 3065

Dwear Mr Hewett

[ am writing in respect of your email of 19 May 2004 to the Minister for Foreign Affairs, the
recent release of Oxfam's report ‘“Two years on...What future for an independent East
Timor?', and Oxfam’s recent public claims that Australia is ‘pushing East Timor to the brink
of becoming a failed state’ (Oxfam Press Release, 20 May 2004).

It is the view of the Government that Oxfam's report lacks balance and accuracy. The report
qpmhuhptinfnﬂmlmuiﬁuﬂyEutTmm’:pniﬁmndmﬁtﬂﬁmhrnpmtuf
maritime boundaries in the Timor Sea. In particular, the report’s underlying premise that
*most, if not all’ of the resources in the Timor Sea belong to East Timor is simply wrong and
imumlﬂdyﬁunnﬁn'smbﬁﬂdmhuﬁpﬁghsmdvﬂiddmm
international law.

I will not in this letter address all of the errors of fact and law and the incorrect conclusions
drawn in the repor, but I will highlight enough to demonstrate that the report is
fimdamentally flawed and genuinely unhelpful to the process in train between Australia and
East Timor to negotiate a permanent maritime boundary. To the extent that it will mislead
the Australian public and media as to the facts and applicable legal principles relevant to
those maritime boundary negotiations, it will not assist at all in resolving the boundary.
Indeed, it will work against your avowed aim of finding a solution that is fair to all parties
and consistent with international law.

Australia’s seabed claim is not, as Oxfam has asserted, based on principles contained in the
1958 Geneva Convention on the Continental Shelf Article 76 of the 1982 UN Convention

on the Law of the Sea (the 1982 Convention) and customary law retain natural prolongation
as the primary source of seabed jurisdiction. In this respect, it is relevant to note that
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Australia has ratified the 1982 Convention, which expressly supersedes the 1958 Convention.
East Timor has not.

ThTmme:ﬁi:mt.uD:ﬁndﬁm.l' in* in the continental shelf. It is a significant
bﬂymﬂcﬁﬂuﬂﬂﬁmﬂhmhmhﬂﬂmmﬂiﬂldﬁpﬁyﬁﬂl
wmhﬂbﬂm&mﬁlﬂEﬂfm. A geomorphological feature
uflh:ﬁpiﬁmunfmnThnwthmiyrdwnlmmymhddehm
Timor Sea.

hhﬂﬂﬂudﬁhn'qmw“ﬂﬁwﬁﬁﬁnﬂw
rights over areas to the east and west of the Timor Sea Treaty's Joint Petroleum

AmﬂPDALhdudingpﬂ'n]mmiﬂwWﬂliﬂﬁﬁnhhﬂM=
of the Greater Sunrise reservoirs. The lateral boundaries of the JPDA reflect simplified lines

compulsory
‘qﬁﬂh‘ﬂhmdhm,ﬁﬁﬂmmhuw
Mmmmw&ﬂmuunuﬂum;hmhwm
thﬂﬂlﬂmnfﬁﬂ':wm In accepting the
Famﬁrﬁﬂ@mmﬁuhwmmmm
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Australia’s neighbours equally.



Claims that Australia is seeking to delay maritime boundary negotations and nershy
*pnﬁh:EﬂTﬁntmﬂuhiﬂﬂfhmunﬁn:lﬁﬂdue‘mﬁgHymm“udm
MMMmmmmmmmﬁmmHHWMmhn

The clsim in Section 2 of the report, ‘Poverty and the Timor budget gap’, that current

in the Timor Sea “favour Aunstralia’ is manifestly incorrect. The Timor Sea
Tmt:.r':ﬂﬂ:lﬂqﬂithﬂmnfhnTmmhmm-thwimm
previous 50:50 split under previous arrangements with Indomesia. Furthermore, Australia
mﬁnﬁmuﬂwﬂ]mﬂh&ﬂmi’mnﬁddﬂmwﬂuiﬂmﬁmﬂhwmﬂuﬂmm
of its continental shelf northward to the Timor Trough.

The Greater Sunrise Intemational Unitisation Agreement (TUA) does not, as you have
claimed, make revenue-sharing subject to a final agreement on maritime boundarics. The
TUA is stated to be without prejudice to the position of either Australia or East Timor with
regard to their respective maritime boundaries or claims. Ongoing negotiations on permanent
maritime boundaries are in no way an impediment to the early entry into force of the ITUA.
MMTMMI#M}HMMMmmwnnm&me
its ratification of the TUA.

mmhﬁﬂmmmpmmmmnmmzmmmmnﬂﬂ
Timor to follow suit. The claim in your report that the JUA is ‘legally unrelated’ to the
thmhmﬂyﬂmﬁmanfmSuTmmﬂuIUh
mmahWMmmmwhwmmesn
Trﬂyﬂm#mﬁlndﬁutTﬁnnrwmldmdﬁHﬂumsuﬁumim The

i agreed in the Timor Sea Treaty and repeated in the IUA reflects the
pmnmﬂmmmmmmmipumﬂmsm
lies in the JPDA, while the remaining 79.9 per cent lies outside the JPDA in an area of
exclusive Australian jurisdiction. Once again, this ratio of apportionment appears in both the
Timor Sea Treaty (as signed and ratified by both Australia and East Timor, and in force since
April 2003) and the Greater Sunnise [UA.

Australia has never, as your report suggests, sought to link the outcome of maritime boundary
negotiations with our bilateral aid program. On the contrary, the 90:10 split under the Timor



Sea Treaty was intended to provide East Timor with a stable economic base. Australia has
been at the forefront of international assistance to East Timor, and has provided over $400
million in official development assistance since 1999,

There is little prospect of Australia and the international community allowing East Timor to
become a ‘failed state”. Australia is in continual contact with the Government of East Timor
about its development assistance needs and priorities. A senior delegation of AusAID
officials and our Ambassador participated in an international development partners meeting
in Dili in mid-May. The Australisn Government has undertaken to provide around $40
million in development assistance annually over the next three years.

between Australia and East Timor. No country has done more than Australia to assist the
people of East Timor to realise their aspirations and to help bring peace, stability and
mmwmummmnﬁlhdmdmﬂhmmﬁhﬁmmﬂu
INTERFET operation, which restored peace and stability to the territory, and we have made
major contributions of military, police and civilian personnel to successive UN missions
there. This support will continue under the extended UN mission. We look forward to
ongoing and constructive engagement with East Timor in the future.

Given the above, we consider that it would have been productive to have had the opportunity
to provide this information to you, and for you to have taken it into account, prior to the
finalisation of your report.

Yours sincerely

it

Bill Paterson
First Assistant Secretary
Department of Foreign A ffairs and Trade



