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Preparing Submissions for the Australian Parliament
on the Proposed Timor Sea Treaty

The treaty between the East Timorese and Australian governments relating to boundaries and Timor Sea resources will determine the economic level and political sovereignty of East Timor for the foreseeable future. This treaty must recognize East Timor’s rights and interests as much as possible.

A treaty involves negotiations between two governments, and the result is a compromise agreed to by both sides. East Timor as a new, small and impoverished nation, just inventing its governmental institutions and democratic traditions. It is impossible for it to negotiate on an equal basis with Australia – a large, rich, educated nation with decades of experience in these issues and procedures.

Many East Timorese are unhappy with the currently proposed treaty, which was signed by both Prime Ministers on 20 May but has not yet been ratified by either parliament. Although we may have criticisms of the process by which East Timor’s government conducted the negotiations under UNTAET’s guidance, East Timor’s leaders believe they have negotiated the best arrangement possible, given Australia’s refusal to consider East Timor’s interest and to cooperate with international legal processes.

The most direct way to improve the treaty, from East Timor’s point of view, is to get the Australian government to change its position. And the most available, practical means to do that is by getting the Australian Parliament to raise questions, and hopefully to decline to ratify the treaty in its present form. If the Australian Parliament insists that parts of the treaty be renegotiated before it will be ratified, this will provide an opening for East Timor’s government, with support from civil society in East Timor and Australia, to achieve a treaty which protects East Timor’s interests better than the current one.

In Canberra, treaties are referred before ratification to the Parliamentary Joint Standing Committee on Treaties (JSCT), which prepares a report for the Parliament. The Timor Sea Treaty (TST) was referred to this Committee on 25 June, and the Australian government expected it to be ratified very quickly, without extensive discussion. However, public pressure from East Timor, Australian trade unions, Australian opposition politicians and others persuaded the JSCT to slow its process, and ratification in Australia will not happen before late August. As a result, East Timor’s government has also delayed its ratification process, probably until after Australia completes theirs.

To help prepare its report, the JSCT is asking for “submissions.” A “submission” is a written communication to the committee, which can be a one-page letter, a complex technical or legal document, or reasoned advocacy on a particular issue. Although they should be in English, submissions can come from non-Australians, either individuals or organizations. Submissions from East Timor are likely to have more weight than those from Australian solidarity groups. The form of the submissions is less important than the information they contain.

Submissions must be received in Canberra (on paper, by email or by fax) before 31 July 2002. 

For more information about the process of preparing a submission, see

http://www.aph.gov.au/house/committee/documnts/howsub.htm

For the text of the Timor Sea treaties, and the Australian government’s analysis of them, see

http://www.aph.gov.au/house/committee/jsct/25June2002.htm

La’o Hamutuk will prepare a submission, and we encourage other members of the Working Group on the Timor Sea to also do so. We suggest that the Group prepare one general submission, which summarizes and makes reference to more detailed submissions from particular group members which highlight specific aspects of the treaty. In addition, prominent East Timorese who are known to the Australian parliament, such as Bishop Belo, should also submit statements.

The main point of the submissions could be that East Timorese civil society wants to develop the oil in cooperation with Australia, but that the currently proposed treaty has serious problems, and was arrived at through a process which was unfair to East Timor. It should be renegotiated before being ratified. The points which could be raised include:

1. Although Australia and others in the international community consistently encourage East Timor’s new government to implement democracy, follow the rule of law, and prevent corruption and collusion, the example given by Australia relating to the maritime boundaries teaches exactly the opposite. Australia refuses to follow the law or negotiate in good faith to settle the maritime boundaries. Although the treaty purports not to prejudice this issue, it essentially enacts temporary boundaries which unfairly and illegally advantage Australia, with no incentive for Canberra to change them. Australia should cancel its withdrawal from UNCLOS and ICJ processes, and return to the community of law-abiding nations. This is the only way East Timor can be assured that its rights will be respected.

2. The money from Laminaria and other fields goes to Australia, and may be spent or otherwise not recoverable by East Timor even if the boundaries are eventually adjusted in accordance with international law. One way to protect East Timor’s interests, and to provide confidence that the Australian government will negotiate the boundaries expeditiously and in good faith, would be to put the revenue from disputed oil fields (Laminaria, 10% of the JPDA, and 82% of Sunrise) into a trust fund which would be divided between the two governments after the boundaries are resolved. This would allow oil development to proceed without preventing a fair and legal resolution of the boundary question.

3. The unitisation agreement ("Annex E") on Greater Sunrise does not provide sufficient protection that the percentages will be changed, either for the future or retroactively, after the boundaries are decided.

4. Australia’s historical debt to East Timor makes this blatant grab of the majority of East Timor’s only significant resource (although it’s less than 20% of Australia’s gas) particularly immoral and unseemly. The purported generosity of Australia with aid, InterFET, etc. adds up to less than 2% of the amount of money Australia is stealing from this country. 

5. East Timor’s future stability and survival as a democracy, as well as the ability to provide a tolerable standard of living for its people, depends on the money from the oil and gas resources. If East Timor becomes a "failed state", Australia as well as East Timor will suffer the consequences, both politically and practically (refugees, increased aid requirements, possible intervention, etc.)

6. The Australian government, pressured by the oil companies, forced East Timor to sign this treaty, with a 30-year term, within hours of becoming independent. This is not an appropriate way to relate to a new neighbour which is just developing its governmental structures and democratic traditions. More time must be taken to allow East Timorese people and their representatives to fully understand all aspects of the issue, and to reflect the views of civil society. In order for democracy to be carried out in East Timor, a temporary MoU should be arrived at between East Timor and Australia, with a process of negotiation to settle the boundaries and other questions between two sovereign states.

7. The current treaty does not adequately protect East Timor or Australia’s marine environment. As a new nation, East Timor has not had time to develop its environmental laws and practices. It may be appropriate for us to rely on Australian law, but as a small, underdeveloped nation, East Timor may have different needs and concerns than Australia. A balance needs to be found between providing a stable environment for the oil companies and protecting the future of East Timor’s sea, land, natural and human resources.

8. The current treaty provides no protection for East Timorese employment, training, access to gas resources, or other important benefits from the oil and gas development. The experience of the current process gives reason to fear that East Timor’s rights may not be respected by Australia in the future. As a consequence, we propose that specific guarantees be written in to the treaty to ensure that Australia and the oil companies will treat East Timor fairly on these issues.

We have prepared a draft of one possible submission, which could be the basis of La’o Hamutuk’s. This need not be followed specifically, but may provide ideas for other groups. This example highlights points 4 and 5 in the previous list. Other submissions could follow a similar form, highlighting different aspects of the issue.

La’o Hamutuk
17 July 2002

How to submit to Australian Parliament

Page 1
How to submit to Australian Parliament

Page 3

