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Senator BILYK: Apologies, | still have some questions in group 2, we have just been trying to sort out which
group these questions go into. | want to ask about the settlement of the litigation that Timor-Leste brought against
Australia in the International Court of Justice. | understand that Australia recently settled litigation—is that
correct?

Senator Brandis: That is correct.
Senator BILYK: What was the subject of that litigation?

Senator Brandis: The subject matter of the litigation was certain claims made by the government of Timor-
Leste concerning documents.

Senator BILYK: What documents?
Senator Brandis: Documents that were in dispute, Senator.
Senator BILYK: Why did ASIO raid the offices of Timor-Leste's lawyers?
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Senator Brandis: Senator, | made a statement about this matter to the Senate in December 2013 in which |
explained with some detail and particularity why ASIO had conducted that particular intelligence operation. I
refer you to that statement.

Senator BILYK: Have you got the date of that statement, minister?
Senator Brandis: Not to hand, but it was in early December or possibly late November 2013.

Senator BILYK:

Maybe you could find out the date for me.

Senator BRANDIS: You can find out, Senator.

Senator BILYK:

Senator Brandis:

Senator BILYK:

Senator Brandis:

Senator BILYK:

Senator Brandis:

Senator BILYK:

No, | am asking you to.

| refer you to my statement, Senator. | have got nothing to add.

Did ASIO obtain a warrant to carry out that raid?

Yes, of course it did. ASIO can only undertake activities of that kind on a warranted basis.
Who authorised that warrant?

The only minister authorised to issues warrants is the Attorney-General.

So that was you, Senator Brandis, at the time?

Senator Brandis: Yes, | was the Attorney-General at the time.
Senator BILYK: What was the basis of the Timor-Leste's claim in the 1CJ?

Senator Brandis: These are public documents, | refer you to Timor-Leste's points of claim filed in the ICJ
proceedings.

CHAIR: Senator, | do not want to interrupt your line of questioning but these are apparently matters that
relate to a budget that is not the 2015-16 budget, unless there are still budgetary implications currently afoot.

Senator Brandis: Mr Reid can correct me if I am wrong, but | am fairly sure that | am right in saying that the
settlement of the proceedings between Australia and Timor-Leste occurred before 1 July this year, so not within
the 2015-16 budget period.

CHAIR: Were the terms of the settlement confidential?

Senator Brandis: No, they were not.

Senator BILYK: Can I still ask the questions?

CHAIR: Yes you can, but they are not pertinent to the estimates we are investigating here—

Senator BILYK: Sometimes we have to keep coming back estimates after estimates to get some answers,
don’t we?

Senator Brandis: It all depends on what question you ask, Senator.

Senator BILYK: It does. If | was allowed to continue, 1 will keep asking them.

CHAIR: Go ahead.

Senator BILYK: What were the terms of settlement between Australia and Timor-Leste? You have just said
it is not confidential.

Senator Brandis:
Senator BILYK:
Senator Brandis:
Senator BILYK: When might that be?

Senator Brandis: We will take the question on notice so that, rather than paraphrasing a legal instrument, you
will have the actual terms for your own private study.

Senator BILYK: Am | correct in saying that, essentially, Australia agreed to restore the status that would
have existed had you never authorised the ASIO raid?

Senator Brandis: | would not express it that way but, rather than be a commentator or put my own gloss on
the meaning of the terms that settled, | think it is safer to let the terms speak for themselves.

Senator BILYK: When was the case actually settled, Senator Brandis.
Senator Brandis: 11 June.

Senator BILYK: Which year? This year?

Senator Brandis: Yes.

We will provide you with a copy, Senator.
You will provide me with a copy?
Yes.
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Senator BILYK: So this is the first time in estimates—just to clarify—that | have had a chance to ask
questions about it.

Senator Brandis: That was not the point that the chairman was making to you. The point the chairman was
making to you was that this estimates committee is convened for the purpose of considering the budget estimates
for the 2015-16 financial year, and none of these events occurred in that year.

Senator BILYK: No, except that the settlement took place on 1 June, so one would think it reasonable—
Senator Brandis: 11 June.
Senator BILYK: that | asked questions about it.

Senator Brandis: | am not the author of the standing orders. The standing orders say that the estimates
committee consider the estimates of the current budget year.

Senator BILYK: It sounds like both countries could have been saved a lot of trouble had that raid never
occurred, and obviously from the comments coming from you, Minister, you are a little bit embarrassed by it.

Senator Brandis: Not at all. That is absolutely incorrect.

Senator BILYK: | want to ask some questions about the cost of the implications for Australia of this
litigation. In a previous round of estimates, | think it was Senator Collins who asked some questions and received
the response that Australia had taken a team of 11 people to The Hague for the case, all of whom flew to the
Netherlands in business class at a cost of almost $90,000. Over $18,000 was spent on accommodation and
$16,500 was spent on meals and other incidentals. That tallies to over $120,000. | am wondering what the total
costs are now that the case has been settled. Can you tell me the total amount spent on lawyers for this case?

Senator Brandis:
Senator BILYK:
Senator Brandis:
Senator BILYK:
Senator Brandis:
Senator BILYK:
Senator Brandis:
Senator BILYK:
Senator Brandis:
Senator BILYK:
Senator Brandis:
Senator BILYK:
Senator Brandis:
Senator BILYK:
Senator Brandis:
Senator BILYK:
Senator Brandis:
Senator BILYK:
Senator Brandis:
Senator BILYK:
Senator Brandis:
Senator BILYK:
Senator Brandis:
Senator BILYK:

Senator Brandis:
notice

Senator BILYK:

cost to Australia was.

Senator Brandis:

Yes. We will take it on notice and get you that.
How many lawyers travelled to The Hague to represent Australia at the 1CJ?
We will take that on notice and give you the answer.
You do not know?
Not off the top of my head.
How many public servants?
Again, we will take it on notice and give you that information.
Do you know if they all flew in business class?
I do not.
Sorry, was that another take on notice?
I said that | do not know whether they all flew in business class.
Will you take that on notice too?
I will take on notice what class they flew—yes.
I am presuming you do not know the total cost of flights either?
I do not.
Can you take that on notice?
I will.
What was the total cost of the ground transport?
I will take that on notice.
What were the costs of meals and other incidentals?
Yes, we will take that on notice.
You will take it on notice?
Yes.
What was the total cost to Australia for this litigation?
I think you have already asked that and | have already said that we would take that on

No, | asked for the total amount spent on lawyers, but now | want to know what the total

I think you have already asked that but, in any event, we will take that on notice.

LEGAL AND CONSTITUTIONAL AFFAIRS LEGISLATION COMMITTEE



Tuesday, 20 October 2015 Senate Page 103

Senator BILYK: Thank you, obviously | am not going to get any answers here.

Senator Brandis: No. You will get all of the answers but they will be taken on notice because you have asked
for particular figures and you have asked for—

Senator BILYK: And nobody at the table could give me those figures? You are so unprepared.

Senator Brandis: | have taken the questions on notice so that you can be provided with the information after
its accuracy has been verified.

Senator BILYK: Okay; I look forward to that. I hope | get them in a shorter time frame than some other
answers and not on the day before the next estimates. That is all | have there, but | do have some other questions

with regard to the EPBC.
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