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OIL, GAS AND SPY GAMES IN THE TIMOR SEA

Australian scheming for the Greater Sunrise oilfield hasa long history
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Last December, Xanana Gusmao, the prime ministémobr-Leste, was on an official visit to the
world’s newest nation of South Sudan when he recean urgent call from Dili. Officers from the
Australian Security Intelligence Organisation ahe Australian Federal Police had just taken files
and computers from the Canberra office of Bernastia€ry, one of the lawyers advising Timor-
Leste in a dispute with Australia over a treatyt thigided the spoils of the $40 billion Greater
Sunrise oil and gas field.

Gusmao was also told of a simultaneous raid oiCdreerra home of Timor-Leste’s key secret
witness in the dispute. This former Australian 8eamtelligence Service (ASIS) agent had
reportedly provided an affidavit alleging that Anadian spies bugged the Timor-Leste
government’s cabinet room in order to secure a ceraia advantage for Australia during treaty
negotiations in 2004. His passport had been cathskin the raid, preventing him from travelling
to The Hague, where the Permanent Court of Arldinatvas due to hear Timor-Leste’s application
to overturn the treaty.

Gusmao described the raids as “unconscionable mactaptable conduct”. Lawyers for his
country demanded the immediate return of the salbedments; when Australia refused, Timor-
Leste sought an urgent hearing at the InternatiGoalt of Justice, also in The Hague.

The Canberra raids were a spectacularly public gi@wof the usually secret, win-at-all-costs
tactics Australia has employed since the early $3@&ecure sovereignty over oil and gas in the
Timor Sea.

The Greater Sunrise field lies 450 kilometres nevést of Darwin, but only 150 kilometres south-
east of Timor-Leste. Australia first issued explmma permits in the Timor Sea to an Australian
company, Woodside Petroleum, in 1963. At that tiheeisland of Timor was split down the
middle. The western half was part of Indonesiaghagtern half was Portuguese. Australia
maintained that its sovereignty extended to theeedgts continental shelf, or more than two thirds
of the way to the island of Timor.



Portugal disputed Australia’s claim and insisteat the boundary should be based on the median
line between Australia and Timor, in accordancédwiternational law.

Indonesia’s President Suharto was more compliamtwbis keen to demonstrate that he was a friend
of the West, and in 1972 he signed away rightawodr of Australia in relation to a large area

north of the median line. The dispute with Portugéla gap in the boundary line between

Australia and Portuguese Timor — the Timor Gap.

Woodside announced its discovery of Greater Suimi4874. The new Australia—Indonesia
boundary put 80% of the potential bonanza on thstratian side; however, the field stretched into
waters off Portuguese Timor, which meant Austratialdn’t guarantee full sovereignty until the
gap in the boundary was closed.

A revolution in Portugal spawned an opportunitgtojust that. The new government announced
that it would grant all colonies independence. Aals& and the United States acceded to the
Indonesian invasion of East Timor in December 198%nsibly to prevent communism getting a
foothold in the region. However, Australia had aditional motivation: officials believed
Indonesia could be persuaded to close the gagimtritime boundary by joining the dots, leaving
100% of Greater Sunrise on the Australian sidéefiine.

Despite thousands of deaths during the first yé#veinvasion, Australia moved diplomatically
closer to Indonesia. Less than a year later, tta$o government said it would be prepared to
close the gap in the maritime border on terms feaole to Australian interests. Australia would
have to formally recognise Indonesia’s sovereigigr East Timor first. In January 1978,

Australia duly became the only Western governmemétognise East Timor as part of Indonesia.
Two months later, Australia and Indonesia commemeggbtiations to close the gap in the maritime
boundary.

The Canberra raids were a spectacularly public elaof the win-at-all-costs tactics Australia has
employed since the early 1970s to secure sovekeayar oil and gas in the Timor Sea

Meanwhile, according to a report commissioned leylihited Nations, “Indonesian military
commanders ordered, supported and condoned systemdtwidespread unlawful killings and
enforced disappearances” in East Timor between 48d8.979, and allowed famine to reach
“catastrophic proportions”. Despite the reportawbcities on its northern doorstep, Australia
continued to press Indonesia to close the gaphleybower balance had shifted. The Indonesian
foreign minister publicly complained that Austratiad taken Indonesia “to the cleaners” with the
1972 treaty, and now demanded a median line boyndar

Negotiations dragged on until 1989, when Indonas Australia agreed to share resources in a
joint development zone. The Australian foreign rsii@i, Gareth Evans, and his Indonesian
counterpart, Ali Alatas, signed the Timor Gap Tyezd they flew over the Timor Sea. Evans called
for champagne — more than 80% of Greater Sunrisestilaon Australia’s side.

The end of Suharto’s rule, however, led to a UNrspoed self-determination vote in East Timor in
1999. When the Timorese voted overwhelmingly falejpendence, Indonesia immediately lost all
authority to exercise jurisdiction off East Timoceast. The Timor Gap Treaty became invalid.
Suddenly Australia had no rights north of the mediilae — no rights to Greater Sunris&Vorse

still for Australia, in 1994 it had ratified the @eention on the Law of the Sea, which confirmed the
median line principle.



Australia had to start its treaty push all overiagaAfter Indonesia’s withdrawal from East Timor,
the UN established an interim administration toegovthe territory in preparation for a new
parliamentary systemAustralia lined up Woodside and other resource @ongs to argue that the
gas fields could start funnelling desperately ndaggenue to the new nation if the Timor Gap
Treaty boundaries were promptly endorsed. Ratlzer wait for a Timorese government to form,
the UN administration locked the Timorese into saene boundaries Australia had negotiated with
Indonesia. Soon after, Australia withdrew from tharitime boundary jurisdiction of the
International Court of Justice. On 20 May 2002 hwib access to an independent umpire, and
desperate for revenue, the new nation of Timoré_egned the heads of agreement for a new
treaty with Australia.

But a further treaty was needed to split the padérgvenue. Alexander Downer, Australia’s
minister for foreign affairs, who would go on to tkas a lobbyist for Woodside after leaving
parliament, stepped in to lead the negotiationg. Timorese had taken precautions in case their
phone conversations were being intercepted, bytlhd no idea the Australians had allegedly
(under the auspices of an aid program to renovatergment buildings) placed bugs in the walls of
the cabinet room where they met to discuss taatitsough the resulting 2006 treaty saw Timor-
Leste increase its share of Greater Sunrise revenb@% of the whole field (not just the 20% in
the joint development zone), the boundaries rendaimehanged. Australia walked away with the
rights to billions of dollars that, if not for thieeaty, would otherwise flow to Timor-Leste. An ave
bigger win for Australia was the clause that prdkeib Timor-Leste from seeking to re-open
maritime boundary negotiations for the next 50 gely which time resources would likely be
depleted.

All'in all, it's quite a saga, even without thedsi For more than 40 years, Australia has played
hardball with some of the poorest people on edtrt.one thing to be caught out spying to protect
citizens from terrorism or for national securitytihe allegation that Australia spied for
commercial gain, under the cover of an aid prograraspmething else entirely.

Even Prime Minister Tony Abbott felt compelled tmch on this distinction after American
whistleblower Edward Snowden leaked informationdgating that Australia spied on Indonesian
officials engaged in trade talks over prawn expdtshott responded on ABC radio: “We use it
[surveillance] ... to protect our citizens and thigzeins of other countries, and we certainly don’t
use it for commercial purposes.”

The Permanent Court of Arbitration will see abdatttin due course. In the meantime, the
International Court of Justice handed down itsrimiedecision on the Canberra raids on 3 March,
ordering Australia to seal the seized documentsa@akeep them sealed until its final decision.

The court also directed, by 15 votes to one, tAaistralia shall not interfere in any way in
communications between Timor-Leste and its legaisas in connection with the pending
Arbitration”.

The one dissenting judge to this order was Austaippointment to the court. M
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